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TITLE VI~$TANDBY "COSTGONTAlN~ 
MENT IN, THE' PRIVATE,SECTOR " 

, ' ? 

Subtitle :A;"NatioriaFHealthExpenditure
";,,', . Estimates', ' ""',, 

SEC. 6001. NATIONAL'PRI\wfESECrOR ~ER CAPITA HEALTH EXl?END·' 
ITUREESTIMATE;,' '" ' 

(a) ESTABLlSID.lENT:-, , " " " " "'I .' 

, ,(1) lNGENEIw. . ..:..For ,each calendar YeB.r~egiiining with 
1996), there is established a, national private sector, per capita 

, "healtl~ expenditure ~stimate,(iri ,tIlls subtitle referred to as the' 
~national private per capita' estimate") determined under, para-

\ ' 

<'•• : 

",' graph(2):',," "",:;;,', ' 

, " " , ,;(2}AMouNT.-:Subject,tos~~sectiotl (e)- ,." 'i., " J' , 


'" ", .. ,f" ',,", ' '. ',:;' (A) 1996:"":'The national private per, capita estimate for 
, , \ 

• ,.I' ' ' 

,',c, ", ", ""'~':. ~. ~996js' e<lu81to~~e' ~rivat~ sector Per c~pita'Dudget"ba:se~

,;' " "",' lmefor 1'995 ..(determmed undersubsectlOn (b» multlphed 


, by the' national: private' sector' growth factor (specified 

" ... ~, :under,subsection (c» for 1996., ,'" " " " 

, ~ . , ,,' '" (B) SUBSEQUENTYEARSi~Thetotalamount of ,the, ria-' , " 
.'tioiial,privateper eapita' estimate for-each year 'after J996" , 

"I' '. 
~" ", . 

, , '.' ,is~qual to theriational,privateper ,capita estim~te:deter-, ' , 
minedunder,thjsparag'raph for"thepreviousyear'multl- ' 

. '.'" ":,."'. plied by the natiorial pnvatesector groWth factor (specified : :' 
,under subs~tion (c» for the year involved. " , , '. . .. '" 

.'" (3),P,UBLICATION{':"'The'Secretary of. Health and Human " , 
( 

" 

:.' 
" , 

, . " 
, 

, ' " 

""Se~c,es:,;shallp.ul:!lishiin the.Feder~l .. Regis~er and report to the'" .. ' ~" 
....;,\..: Congress:.:.... <j..',~/ ,13;;~' ..'t~ ..••-'~ ":'I:"'':;''~ . ".",.,,:: :-., .' '," ,"'" ':.; .:":", ' ~ "". ': '. '"'' " ',. '", ,~ ':.1' 

, I 

'. -.> '>,',;:(A)by'hot'later':th8ilAprlll befote' eachyear, an ihf- ' 
,:"tia1:e'si:imate)f~the,natiQnalpnv~te; per capita!i!stimate fOJ;' , 

:'~', ithe'year;iinl:F;,' ~:T(" ,'I;:: '.':>:;<, ::,,~":,::,' ',::., ,;~, ,>, ' ,', . '\',',;" , (B) by,'no,( later; than. October ,1: 'be(ore, each year. a 
, I', 

: " :' ~,:",~;',;:, ,':' fiilal determinatioti ,of, the national 'private, per capita esti· 

'\t:':~\';'-',i;·!'-,·7>Ji-;" .•j'•• , niate,forsuch-year;'''_ .:.':r..~.;~,l~~,., ,! ~'.,': i,<.""~,,... ,'" • ~
l'., " .,,:. ",,:>:;,:~r: ',(b)'PRIVATE ,SECToR,PEIl"CAPtTA:BuDGET BASELINE.-The 'Sec-,, ,t' 

' .. I', " ' ", ;\':::;\';,~,:r\rei8.ry's~~lComp,~te.'a'·;privat~",sector, ;.capit~~budget:'-bas~line:-:' ...,: ..:, 

" " :.. ,<:":':,:unde.r:,thissubsec,tlonJor,1995 as, ' ,'"C',',;', ',' , \, • ',', ',"':,;: ',: , 
 ..'\',":' ";.'::,;:,,,,'::r:.~,,\, +~:,i"(1{:1993':ACTUAL"'The, 'Sectetarv shall de·',,,' .\,' , 

, ;<:', ",:';;\":,":':~.;'>;"':ten::iiine,,(on:~the·:basHi 'available)the" amount of , " 
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SAj-,.AtATV' shi;lll:'.ihcrease', ";'.r ., 

,thepercentage'jfi- ",': 
ta'estinistebetweeti the'· 
, '. ,,/,'~ ~i~<f:"·:. . , ',' ',' ~:, ' " '; ":." "',~. 

....~'IV ,,-r~' ,SE:CT'OR,;GROW'Y'H/ FACTOR.'~-The national·. "d" . 

:CT1"t\urtn ,', f()r',.'eac~yeaI' is, :,:.' .' 

w,' " , ,;;,0,,',, ~; r~~~::f,:Fita' ' 
S""'1"A1''''''''''\ 
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(othen;han medicare pan A beneficiaries 'and indhicluals' 
en.titledto medicalassist.ance under a, State plan ·underI, 

title x:r.x of the Social S~curity Act)'for whom such expend'· 
itures were determined. . . , 

. (2) COVERED HEAi:THCARE E>:.PENDITtiREs;.~For purposes' 
of paragraph (l)(A), . the Secretary 'shall 'determine ,covered 
health care 'expenditUres for 1993 as follows: . . 

(A)DETEiu.IINATIONOr TOTAL EXPENDITURES. -' . . . • .. 
. (i) IN GENERAL"~The· Secretaiy sliall first deter~ 

...',' 	 mine the amount of total ,payments made for items 
and services included in the ,guaranteed national' bene
fit. 'package . (d~termined . wfthout regard to, cost . shar~ ',. 
ing) or mc1uded in. 'any standard' benefit package for' ... / . 

\..'supplemental health benefit policies established under " 
-,,','", . .'. subtitle G of title-Y !determinedwithout .regara to cost 


. .- ~/ . , " ;.sharing') in the United States iri 1993;· '.". . . 

. f,'" .... (ii) INCtL'SION OF ALL PAYERS;':':" Except as pro- ~ 


, " , .;" ..: "vided inciause'(iii)"the'amount of t6tal'paymen,ts de· .

" . , ..... scnbed 'in 'clause ,(i)' shall be 'determined . without .re" . 


". '> ,gardto the source of. pay,mentand sha:llinclu.de (~s
:" ' 

,", 
. specified by'. the Secretary) . direct patien(expenditux:-es .. 

. . and payments made by third •pa!'t)~payers , (including, . 
'. Gove~m~nt health programs an4,health'mainte~ance', . 

, ..'. ' " " OrganlZatlOns).. · . ..\.: .". "'. . ,. . 

:,,' . , (iii) EXCLU'SIONS..:..:.In· Computing 'such payment • 


. ,amounts, thereshallb~ excluded, as· specified by:the

" 'J.,' ...~ Secretary' """.": :;..': '. 'i' . : ".' ":". . . • , 

I', : 

, .: 	 ..... "."" . '. :<I)'~~i1~pe;atuig'r~";etiue~( (such 'as ~te~est)~ <'',';' - .,'''-. : l 

" " . 


J ," 
.',; :m~ 'receipts' attributable'; to. persona] . comfort . 


;. :'\" . : and ""~~conv~~ience 1, .~teIn~.~ :. q,escribed '. ill, .seCtion ','., 

,.. , , 6002(a)(5);< ." ", .:',,) ,' ... ,' " " .,' 


. , " . ,: ':,: <II!) : .direct . payments cfrom, the ',Federal Gov/, , 
'" .,' ernment,' from' State governn'lE!nt, from: units of ," .;,' 

" ", 

, .. ', , , " , . .' ':, . ( . ", local government for' research to the extent' urire- '. > '.'. 
" :.I.. , ",,:-' < . '. ::!"lated Aand, 110t.att,ri~utaQle)'to:)he;',proyision, oC :;,; ". ; 

'" '.' :';:~':~~,Z':i:~:Z~;,~];~~fy)~~~I~~Cj~~hdia*e;>J;'~h~:pr,ograni:,oror': ;'> . ,' .. 

.. ', ", ·:'.; ..... theprqVlslonofhClspltal'care and m.edlc.al ,servlces:"" '. . " ' ..' 
,.:;::" ~.: ;~;:,;;:py: ':the· :Department,., of.' Veterans'" Affairs. • under.: ," . 
.;/ .:>">.e.cha'pter17.0£ title··38;"tJ:6.itea StatesCdde;·:,:.,:; . " ',' 

':":,,:::~~'" '~'U;;\~,,\(Y); payinents jmade;to·. health,'carefa:cilitles<., _, ..! 

'. : :<and 'proViders,Oftlle. Department 'of Defense and 0('·/' , ' .; ,." 
.J ~,'the Indian' Health SerVice; and ' i .- ':~", " - '.. 

,.;,,;;, ,/;- ',M) such other receipts .unrelated to the 'pro- .::, 
:<.:,/~;,\,,;·.:;,vision of. health:, car~" se~ces,as·.· the: .secretary 

~. )-.
w" ~. ','•• _... J_ ,: ~ .' ..:' ~ ',., ~.~;: ',:, _,~ ,spe~~es";~'~~:"~:":~;':~~~':~""·:;,:'::~1":~;~J~>]';'~»< ':~r" '_:~/<":):.~'/'~ <;~~:::,- ~';," ';,'~ '.,,>:.: ': ' ,,'-' ::,'.. ,. ~ " 


'.',,:',\,;':;',.",;{' ','-:/;: 'm), REMOVAL OF.:CERTAiN,EX.PENDITURES NOT [NCLUDED'" 

r'. ,
';',:?-.:q:~>;;···:'m,;PRIVATESEcT.OR~~il'hfrunou~tsO":'d~terIrii~ed::shaU ;.be':,,>, .: 

': -,.", ,,",,' ',', ,.,.'.;:,:.: .~<,<decre~sed ,by the 'p'roportlon;9f~uch amount that:lS attnb·,, , ',' 
, .";.- .', ~"::' ':" . .:;('; ;:.~.<:,," .~' ,.~> :.titable,to.any qf; th~:follpwin~i~:;;,~~):~:: ,,~~,(;,~,;;,:'f(:c':,:, .; ,:.,::.: ,. ;>:;::'.: .... >;: . 

. , •. ",.}. "\,,.;,.' .<.'~ ·'··',"(I)Medlcarebeneficlanes··"',,; '::",'" " i.. . '::' 
~ J " : 

.",':,,' 

" "', 
• ,t·, 

' ....:' . 
". '.:' ,.' 

',j, 

• ','. ,I 

. ·nr· 'fr~:;r~ ~ ,'~- : 	 ':~:~'!F;}: (.·::y:.,'~,GO_yefn,ment,hthat ·the Secr.etaJ··v~deterrilines 'will ,p.ot.be \ " .~ .... ..,r',
" -', :,c<~:;.~-:;~;~;>;P~Y.I:l~le~)·.:priva.tEr,?e.al~h,plaIis.for coverage either:. , of·. .:' ." , \ 


'. ,)·~:~'"~;t·:\the"guar:a,n.teed,~atl9nal,beneflt;packag~ 01'; linder'ally: ';.:';J' 
 ", . 
': ',~';":"·supplem~ntal,health penefit pohcy under:thls Act: .. .-.::, ': ' j 
),:~ADJUSThiENTs;·,; '~, -: ~';i;-;i~-:,: ~>-t\~~~:-.:,:~:~~~:,:":':iZ;l"(':';'~~~::-~:'~:'~>';'>:"'.'j' '/;'-" ,~_'."~:, '. ;::f \':'-. -:?:'"\,'l ~:_ ",<:'- ::\,:,~, ".', '.' ~" / 
~':<nf; IN~GENERAI..:;:;;Except':as'~proivided ''in' this' subseCtlon~rf:./:;:: " " 
, l "i~,'n.ot:;~p~~?r.i~~d:' .. ', }~~·~ati9nal privat,e ' .. ',. ," .' ' 

~, 
'. ,

",'," " "':'.'"·:'·'·'·''''··-''''~~\·'N,.:::;:'~"~::~,;,;;;~fii~~E '.. "', . !.' .') 

I" ' 
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· per' capita estimate for a year ,once it is published before Octo'.'· .' 

ber of the previous year., ....... .' ~ .,' .. ' .' 


-(2) 'RECOMME!'I"DATtONS FOR. CHAI'\GEs.--Exceptas per· 

t· . ,mitted under paragraphs)3) 'and (4); the Secretary ma5' submit' 

)'", to Congress recommendations for changes in the national ,pri: 


" vate per capita estimate; but may not i~lplemen~ such ,tee" 

ommendations w,ithout the approval of Congress. ",.' 


(S) CORRECTION PERM.mED ,FOR ESTIMATIONERRORs,IN PRI; 
VATESECTOR PER. CAPITA BUDGET BASELINE. .:......lnsofaras :"the 

. Secretary determihes thattheaIi\ounts us'ed in estimating ini· 
.. tially the private 'sector per capita budgetJ>aseline describ!!!d in,. 
, Subsection (b) did not accurately reflect the actu.alamount ,de· 

scribed, in S4-osection (b)( lland the actual 'percentage increase' ' .. 
: descri~ed fin, subsection (b)(2),the . SeCretary shall ,adjust the 
'national. private, per capita estimate to ,correct . for such esti· 

mation 'errors.' '. .. , . ..',... . . . . 
;' . '(4) SPECIAL RULE FOR 1998.-The. Secretary' shall adjust the '. 

; ." .national private per capita estimate' for.199B hi ord~r to.reflect . 
· the . iIJ;lpa~' of .:universal ,coverage on the. national private per" 

: .... capita estimate, inc1uding- " ' , ,\ 
, (A) the elimination from. the private sector per capita.,.: . 

.bu~get ·baseline under. subsect~onO.» of amounts attrib~ 
'. ,utable to uricoIi\pensated; care' or tQa differential ,between .:; 

payment rates ,under title XIX: of the Social Security. Act.. 
/'. '.,and ,paymeritrates in: the private seCtor; and.., .', .' ' . 
~.. , . ... , ., ,(B) increased <utilization of, and expenditures fQr" 

"" 
' 

items : and semcescoyered under-the: guaranteed' riation'aL '.'. 
; ,.' 

. ,. ", ':benefit package likely,tQ ''Occur, asa r,esultof 'cqverage of 
, individuals under certified, health plans who, as of'1997 ,c. 

. ", 

,'{, ....,: ....~,., Iv:ere uninsU!ed or upderinsured with respect to' suc~ p/ilck-, 

C,.,,' ': age. ' " , : ,::.: ;' "'. " ,.,",' "":,' . 


" "j >,,' . :: ,,' 
• 

(5) 'SPECIAL RULE' ,FOR 'YEARS,.AFl'ER·2002.~,TheSecretaiy 
 .' " 

'. , .,' '~hall adju'st:the',nationa1.prhrate:,per· capit,a. estimate ·.fo:r each' :. .. 
. . .~ .... ' , 


~, ,'.' 
 year·after 20p2.iIi order to reflect 'the.impaCt of: establ.ishingall: . 
: an~l\laLciut-of·pocket limit on cosb;haring' uhde.r thegUaran~' 

, .',:\::' ' teeti. nationalbenefi~packageunder:section '·SO.o 1.'~~;::' ',,/ ',/'. ' 
s'EC::eoo2. CLAsSES'OFHEALtH"CARE SERVICES. ':';:" :"'~ ',-;' .,~ , .. , \. 

: i· 
. I ;":;l~M~:fa::~~~~:%~lA\,.':,i~H{)~~t,U',:: "'".'..." "". ~. ; 

.; ,:/,:r:~';;;<"::'t;:,,/(ltIN. :G~RAL",:S\lbJect::!~o" s~bp~a~al?h,'(BHll)" .. "~ '. "" .. ;"~. ,.' 

•. I':/>:;:" '~!p,the? c,ase,,~f ,Items :.anr.t sen,.c~s .spec.IfiE!4.m,a.sub~ .': , ./. , .. . ',', 
.. ~. -".'.:\,. ; paragraph' under, 'paragraph,; (2);'allof't~eltems . and .' '.'" ",',:" ' " .: ,. ,':;-;s~~ce~;,deSc~be4·;i.nthat'·sl;i~pa:ragi'aph'!)l:lhlrJ)e: con> 

;', : sldered to be a · ..·separate~ class ,of health'care services.. , 
. '.'. ",/[<~,(jP "OVm4P~ING ,;SER.vI~Es.:"":'Except .. as ·the .Sec-· ":' "; ~'c 

,.:retarY niay;prOVide;~.:itemsJUid.;~erVices··speCified 'in, 'a " '.. i", , .. ' 

;: ,:,subparagi-aph,oLpaiagraph''(2):shall be· considered :to·'. ',' "'.'. 
,~":"be . excluded' ~rofu:~the:~~).ibsequent;· ~.ubparagraphs ',o(~',: ..~ 

_., ":'~':;i~~~~:fM:~~i~:ili£;:J~~~i~J~'t;,;(i>C~,;:':::;~};,:i;:Y·~.y". ", .'\',' '.; ",.,. 
·.<>: : ·f·:·, ,;:'m IN GENERAL·.~In.the ca~e cif lt~~s ~'d services, 

::",;.;:\:iiiCluded:ias ,health:.care'sernces:underparagraph .(S),. ,,', 
: :'. '~'Secr~t8i:yshalrgi:OuP!Such~~it~Il1s',and';serVices into, ,""" 
. . ' . 8r,~l,a.~.se~.0:r~1le.~lth..care,:se~~,~~ :a~',~'IlY' .b,e. '. ;--::. , . ". 

,'..... r"""" wet .'. '.. '.. ··':ii~rs~, ..... '.J 
" , ~ . , ! 

,;OI",servt,ces 'established','" :,' :.,',- . 

. " ~," 
.,.:" ' 

. ;, :.' , 
.:,' :.: I 

, i ,' .. 
'. i , .: 
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, ,(2) SPECIFIED HEALTH C,.\RESERv~tES. ':""S~bjectto, para· 
, graph (4'),uhe, itenls ancJ' services spe,cified in this paragraph. 
, are as follows: " , ,c,'" 

, CA.) ,Inpatient' hospital services, other thim mental. 
'nealth services. . ' , , J, 

(B) Outpatient hospital serVices and ambulatory faCir· f 

ity :serVices'(including renal dialysis: facility, serVices), other 
,I, • ~han mental health services. ',<, :, "',"""" 

" :: (C) DiagnostiC testing services Jinc1uding' c1inicallab· 
oratory s~rvices ·and, x·ray ,services).', ,,' , , ,',',', , i 

,'/ ' 

.: ':: (D) Physicians'services'and other professional medical ' .. .'. . . 
J~' •• ' __":>~' \ 

.J I',: services, other than ,merital health serVices.', " " ,i 
, '/ ,(E),Homehealthservil:esand .Q.ospice,care~ " ,"', 

\ 'J 
. ,t',.' :;'" (F),' Rehabilitation services> such 'as:physical, therapy, ' ' 

occupationalandspeech,tllenlPY:":', /;' ",' ,": '" ,',' ,. ,;,',' 
, , (G) Dutablemedical e,9.uiPtIleht .arid" supplies., ',' ' ' 

", ,,(H) Pres~riptiop. 'drugs and, biologlcals and insulin; " 
, - ". ~ ;':'. ' .• ', ••' 1,,' '"'·cr)· Ntir~ing fac~lity· .~rvj~es,:(,inc~~dirlg ~skil1ed ,-n~rsjng, ~ 

"'. " ': ;, , 
'[ , >E:: ' facility: serVices and,' intermediate care facility.~ierVices; , 

,other than mental health services. ',: ", ' 
, ' (J) ~Emtal,h~alth serVices> ';"',.' , " , 

"i:" ,'(3) CLASSIFICATION OF ADDrrrONAL'ITEMS AND SERVJCES.
<; , . Subject to paragraph (4), with respect to items and ,services"·, 

, .~ \ '',7, (not,descri,bedin' 'paiagrapi) ,(2» ,whichare,m,cluded under,the .. ,.: 
','~aranteed national be.t;tetit package or inCluded 'in any stand· " 

ard ,benetit package for.suppl~niental:health benefit policies es· " 
,'ta!:Jlishedunqer subtitlj!"q ,oftitleV,the Secretaty,tnay~lassify, ' \ " 

,.;.';, ",them either Wjthin a ciass specified .in pl;lragraph(2)orwithin ' .. , ' , "\ .1'.';
, ',.',;/,;':anewdass;establishedj)y,th'e, Secretan':: 'for such an .item or, " <:.. '.~"!servicei'x;';?: ;:':'»'," :: >:;: .::/",::~:",... ",'~';':;':;,:, (",.' " "':;: "~,; .' 
:~,,,,,;>, ' '(4) EXCLUSION$;~TheJollQwing ~,:items,andservicesshall': 

" '-. 
','l?~'.':not'.becOiisidered tO'be 'healthC'areservices and"shBlUnot:be" 
",,~~\;::'irich.~~~d-41,:a~class ' ;,paragrap~,(1)or(3): , 'f.;,.", 

, ." ' \, . '(A)' ' ,:and Il.1edical: equip,~::" ' 
'"',:.\ ;:,' ." " ,. '" .~ 

"' ; I 

" ., 
, ' 

,,' 

, " -I : I; , 

'!." ' 

I ' ' 
"."... .... '. 

. ' " 

',' 

" , <' "', 
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. fA) No .. C~"GES·. AL1H·ORIZED.'I.:...After theSecretar.· 

'has ·es.tablished classes of senrices under paragraph miBi, 


. the Secretary may !;lot change such classes (ort~e ~el\'ices ' 

, included in such classes), except in the case of serVices not 

" previously classified. A.ny such. services. not previously clasc 


sified shall be,classifie~ within one of the class~s. pre- , 	 \ 

. l''.. viously established. ." . .. " .. . 
. (B) RECOMMENDED CHANGEs.-If the Secretary deter

mines that a change in the classification . established under' .,. 
" .. " :' . • this section may be appropriate; the. Secretary shall' sub- , 


mit 'to the Congress a report· proposing' such change. The 

Secretary shall inchide in the.report an explanation of.,... '.. 
. ;,,' 

'.1 !' 

. . . (i) the ratlonale for suchchalige,. and, '" .',.'. 
'. ,". (ii) the 'impact o(':such- change. Qn ~he national prf.. -' 

;'vateper capita' estimate permitted for classes, ofseiv. . \ 

:',.:,' \.) , ices that woUld be .affected 'bythe change. . " 
(4) COMMISSION ,REPORTS.'..,.. '. . . '. . " . 

, " ,(A);INrrI.t\L REPORTs,'-"With respect to the establish- ' .', 
, " . ment (lfclassesof services 'under this' section, each applica

, ble' Commission (as defined in section 8202(c)); by nO,t later' 
' .. , . , . thim. June 1, 1995, shall 'reportto the Congress' its coin~ 


. . merits . concerning' the classifidnionproposed by the Sec. 
 ,j .. 

. : reta:ry"under paragraph (l)(A>.· ., .... ' '.' :.<, .'. . : 
, . (B) .PERIODICREPORT~.-Eachapplicable Commission' 

,"sh8ll periodically· report to. Congress on 'changes in the .sys- '.'; 
• ;y-

I:. ~'.' " . . .. .,','tem .of classification 'under. this section thaLshould,bet 


' .. ' 
 '.' .macieto promote the 'moreefficient.provision of medically.. .. ' " .::" ..... 'appropriate health'care service.s,:· " . , , ." . " .' . 
....... (c) 'APPLICA-BLE :COMMISSION ,DEFINED>... In.'thistitle,the term' 

. "'~a:pplicabre COmmission" has. the meaning glvensrich term in sec:•. 
," '. tion 8202{c)..· . 'm,'·'. ' . . .,' . 

...• \ I· 

SEC.' 6003.tU.LotAnON,:OF PER' CAPITA :.ESTIMATES BY CLASS: OF :'. 
,-' .' 	 " ." . ",{~).ALL~~:;:g~.~L,~·':.· \. ',::'. ~.'," ' .. ,'/, ," _;,'. ," 

J. 	 ",' ,. {lJlN :GENERAL: --The Secretary shall allOcate thenation8l": ',. ' 

.ptivate' per :ea.pita e.~ii~ate :urider section,. ~OOlfor ;i year: 
... among clss?es ofs~rVlces:specifiedunder $~~lon.. 6,O()2;, :';. '.',:' 

~' ,!./:". •·,(2) PROPORTIONAL ALLOCATION'BASED ON 'HISTORICAL PRO·' ..'. 
"" ;~ ," '},.. ;JEcTED';EXPENDITuRES.:':" \:\i~ii:~i/:);,·)f:~;: ,.~>:. , . ""', _" 

., 
" ','.'

,,";:'L~ . .":" (At'·lN:GENE:RAi~1.The~anlPun:t'aiiocateci to 'each class:" 
.'), .. i:::;{.• :::'f,orayearishall~e ,equal to.the,.n,a.tional private. per capita "'. ". 

'. ;'<:';.,); ,', :i~stimate '8,ll9Cat~afo~th~ye~mu~tiplie,d,~y 'th~ ,~ati~i:.·(~x.. ,'. 
. : .. ' :':':'-: ,~,,:,pressedas a'percentage)of...; ',,' :0'.'... ;.';,', : . " ::':.<:, ... 

," -' C ~,,'.,""""<' (i)'the historical projecteci'pnvate'expenditures for ~"," ', . 
. ,' ~ ,t ~ i' the elass· for:the, year (as.deternli,ned f~:inder 'subsection' ' ~'-I I -,', /',.,:,~' 
, . ,~,';:.;"'.; ;{b'!(2», ~t()',~",...: :,; ,::' ,.: ~,z:: ··\1:' )/,< ': >:::,.'., . ;.' ," " . ,." "', ,:'- " " 

"":-'~';' /', (li) the,sum o(such'historical,projected privat'e ex; 
') .. }.". ,;",:',~,',i.:;:pendit~es fl)ranth~·cla~ses.f0l"the year. :,:,',:';';:', ,'.:, '. ~., 

. ", ... ,.' ..' ','.:,,'. '.;':.. ::" <B). NATIONAL .ANNUALRATE'OF·INCREASE:,FOR.ACLASS,
• ,</';"~',> ;;;':~'/,:,,;, ':. '<OF SERVlCES.:,:.iln this:'Act;,the't~rin'''nationaI anntial~rate; "'.'.' '-' 

,.' .:,:t,J~i,;·:{:\~.'~(?;:;~+;:c;~~y~n::;er~::~~:~:~·g~~~.:£hfc~~,:;;~g, ,a:;,~la~~. ~f,.s~7:c~? '::~~r ~'.' " ,c' ' .• ", ", ...." 

'''~':'' ·::·c:'::.'-, ..<,~~::.; '::; i;,:,;':~:, .:., (i)';tbe:' amounf..determined, under subparagraph,': . '. " 
:~ , . .:";'<·:~:::~~i~~:;:~:S:~'(~"}:"'?~;'.~~~{fJ)~~he~I::6~~{~~~ririi::de~~d~r~uch. "$Ub~~ra'~ :., ,', ~ 


'. ::~' ,;;;,ft:: <),:·.:;;,:·gr~phfor :the'~lass:'forthe. precedirigj'ear.. > . ;.' . . j. ~'". 

. ... '., " '.AS) PUBLIcATroN:~:.:·:':·,";;<·~."·· ";';;:/ ;.' -. :.:" .. ': ,': ;;:':. .:.... "" 


"·::"::'i0:.~;',.:j:·'· ;'-'''''''0,,';,0-· ,: :;J;: ::{ ;·XA)';IN. GENERAI.;;::The Se'cre.tary:sna11i in'conjunction, ,"'" " ;. '. '.., 

.',; :,:Virith:the:publication.£Ifthe initial.estimateand:final'deter~y ., . 


-;niination ',of then~tioria!privatepe.l' capita: ~stimate.':lnd,er', 

••:;··•. ,••. ; ... ·,1••'::..... . .'. (a)(St.for:,a:year, pubhsh:ln;,the .Federal·, :Reg~' ': 

. ',' . :~o>the :Congress i:he.~,allocatidrt of.the;:na.-. ;.-' '. " 

.privatep.ercapita:esiimate;' among. ,the. :chisses. 0'(' •• ," 
ll:"''VII'''ll:' uncier.this':subsection:: \':. ,-' ;':.' .,,; "," , 'vi.,:;,' . . '" ", 

EXCEPTI0t'l,FOR: 1996.-:For. 1996, .the"· Secretary.. "'. 

allocation of the ,national,pri- . ' . 

. . . '",j~~'f~J:2?>(\,~;.;;.::<:·:'· . .~ .~:.,. ' 	
~; 

, .'. 

I' , 	 ,.. " ."." . " 

-:7"''''/-'<:'.;'' :.','1'.' \ 
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lig 
, , . 

.. \\". \:a~e per capita estimate among. the . classes. of se~~ices .~; 
under this subsection not later than :Augustl. 1995. ' 

. lbJ HISTORICAL PROJECTED PRIVATE EXPE~·il)rrURES.-· , 
. {11. IN~GENEi.u..-.·,· . '. ,.'.' . '.. . 

·(Al D~ERl\iINATION.-For PUl;posesQ[ subsection!a)..,..., 
", " 

...,. 
.m FOR 1995. - The historical projec.ted prh-ate ex- . 

penditures forC"a.Classof services I for 19~5is equal to 
· the" portion of the national private percapita estimate , 
· during ·1993 (as ,determined '. under section, 
',6001(b)(2HA» which 'is ,attributable ,to the' class'~of . I 

.,'",' ':. '~ . services •. multiplied by the private trend fa~or (de
scribed in subparagraph (B») .for the class. In. comput·. ' 

'. ing ··such·portionfor. classes,: the-Secretary shall take 
· into account the ,allocation of expenditures by health . 

,.. . . ,maintenanc'e organizations among the. different classes 
"of sernces. .,).... . . . . '. ; " ~ . 

. ' :. (tit.SUBSEQUENT YEARS••-"The 'historical projected. 
. ,':private .exPenditures' for. a das~of services for a year . 
. after 1995 is equal to the amount of the allocation for . 

.. ' 	 : .. j. the class under subsection (aH2HB) for the. preceding 
,~ 

",' . 
'. · yeaz: multiplied by the tre.nd factor (described in sub· 


, '., ., paragraph (B» for;the class and; multiplied by.;the ad-
I. 

'~, . 
':. 	 ". justment factor described instibparagra'ph (C) for .the 

" 
" . -)' .'".. " ye~" .. ~ '.:':~." ,:,' , :' '.' "':. ':',' ',~' """,~ , of' .... <,. I.' : ' ~,'c •. 

" ..\ . .:,... (B) PRIVATE' .TREND;FACTOR.~In su~paragraph.:(A)..
". :;, 

";subject ·to subsection;(c)(1 ICE),' the.~"private trend.'; factor~. ~ 

.. fora·class~of serVices, is 1 plus. the average·azmuaJ.rate 


.. . ····o(increase in percapi~a private e""Penditures fori th'e,'c1ass, ,': ,',.' 

., ,: of services' during.the '5~year period ending ~ith'19.95.·· . , 


•• ' .. ~. ';. .~ ; .. :.' .., "(C) ·ADroSTMENTFAqTOR:-,.The 'adjustment factor de-

E',. '. ·: .. :.~ribed'·in:this.subparagraph ,fora .Year is ,equaJ,to' the,'.


'" ',ratio.of...,..···,'.;:·, '.,:";" ,:'.:•. ' . "./:.:,. ',:',-::........... '" 
. .':' .' ..'(i)t~e'n:a·tio~al ..prh~at~:per~apita estlmate::for lthe l

) .: '. 

/. ,year,(as .determ.medunder:sectlon 6001;<1:1.)(2)), or, Jor .' 
.' . 1995, the priva~e sector per' capita budget baseline for";, . 

· 1995Jas determined under section 6001lb)(2));to·, .... , \, 
..«ii)the,suril'.of,~he, historical 'projected . private 'ex~.,· .' 
:.,.'pen~itures: projected for all:·theclas~es:for~~he jear,:, .. ':,.' 

,·:·'~de~ermine~updet,subparagraph: (A). withoutregar9 to. <c' : . 
;,,\.,this' subparagraph);>·,:;:~·(;~>. :',:,\\,'>~';,,:' ~"/i:\':,'. .... ' .. ' .:' : .. 

;, , .:'~2)PuBLi¢ArIoN. ,oF':TliEND'FAdTo~:'':'''::The S'ecretaIy sliali ' 
..' pubhsh. ,bY,:l1ot "latertlian. August.l. 1.995;.~he 'priyste-trerid 

. ': .. :factor:s''for.thedifferentcl~s.ses of services::,;.".':": ';::., :> ..~" 
" ...,,:t., .·(i~~r:·:;,(~N~(~rr:~~~GE~~,~~~~~t~!~~r;{.{)~:>,~g·:,':":::~,,;·r;:~:.·:~~:'.· .,) .":.:' . 

.. 	 ,' ......, """.::", '.(A):NoADMINIsTRATrYE'·'"A·UTHORrtY.. ,TOJ CHANGE.";';'Ex·~, '.' . 
I;,. >:./....,.' ""~: "cept: as spebfically ,proVide,d:·in;'.this paragr~ph or;.bY law'" ,", :,< 

: .,'.:.' ,', "., enacted after the enactment, of this Act •.the 'Secretary has . . 
, .'::': :;~t ;J,lo-authority'to~~hange the'; allocatiottbr.priv:ate trel)d·'fa.c" ' .. 

\,. ' 

:-~·:':tots(rom ~h~ .allQcati6ri ;and: priyatetrend factors. prov;ided.' . 
". ~:.~:: :1,l~der 'this section.' :;:."r;:? ,::~~C :·~·:<.;::~;.,:,;::'J~:·V'~;::.::~'.':",.:: '. ".. .:, 

, . . ..'..'; ',dB) ADJUSTMENT'.. IN PRIVATE ..TREND:.'FACToRS...;..The., ,'. 


:. ,;tsecre~ary' sha11'''make·such,adjustmeni:s~'ui the '.private.,: :". '" 
;" 


"''''',;;' ,,";;>:;.\'.itrE!nd.factots;:und~r ;sllbset;tion.;(b)(1)(B) ;as ::tlle.Secretary' . "" , 

":'::):",(;:'·~.:;\.:-\:dete.r;riinesJo, be appropnateto:'I:'~flect ch~nges 'in:patte:r:ns., ;" ',:'.1' . ' .' , " 


'. ::. t', .,',: ";'::}:. <:;V~,.-':);;,:·i/:!i;'~:·6f ·uBe\of health' care 'services ,among the differentclassesc ;.: .... ' '/,'. 

" 

i' ';.~,.: ", t; :>~ \;'; ... \:,;;~\,.. ;~,'~I ',:'p~'.s~rviees:·.Such :adjustrilent :shall :be 'made~ by regulation " ..': '. . 

" '. '>l~C f"',/ ::". : ;/ ~.• ';,' '; , ,H .published 'not 'later than' August ,1·.. .1998. and shall be ef·, , .. 

~ '. ' ;;'~S~>: > ·t. '7 ":":~;;;~':' ~~~":i;.fectivef«?~·,determhling alloc~~ions.for years;begi~riiIig ..yith.; .' . . . .'. ,.. 

. . /:~'< ":'~;<:L;:::,::,~~;;·.~~:~",:~~.;~.>~~~/t-~9~~ .. ~:~.::;)<, '.,: ..... '. ~:~ !~~:/,,_ : ..~,I- _":,,' ':':'~',~~, '.,' t'''':' . M.:/ 


•••~ . .' ''.';' ..;::'-, ~:,.,~~ .. ,;,.:.:: x" c' ',:'••. ;.... (0) "RECOMMENDED ~CHANGEs.-SubJect. to. subpara·, . 
. ".q '~t:)\~ ;;:·:ft,\~ ,~": .:?£,:~i:f: grap~ii(D). if. the' Secretary determines' that .a, change.in the: " ., i, ' ' .. ' 

. / ..';~'..!' .. ;~::..::::'.( ... !'::,.;?;:<alloca.tion of:an estim,ate.:among classes is' appropri~te,'~he. _', .: .< '. 
..•, 	 • >' ,: ';:': !;<.. :~ ,:,: ;"';,{-.,"< ~- . ,,:. ~ ,'.- ,Secretary sh!all "submIt ~o, the Con~~ss ·a ~eport proposmg· ;. ". " . , 

'::~ ·.;:~:l{·,~~,:;:,-;::~j ·ff(:"'i,:;,~suchl,cha;~g~...Th~,;S~cr~t8t:)'. s~all._mc1ude lI~Lt~~, Feport '8:n. '.::' 

, '~ 	 :~:---~~~:, ',,
.0 

http:change.in
http:ratio.of
http:ith'19.95
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:(i) the ';ationale forsuchchange: and ... , .. , . .: 

I." .tiiJ"the impact of such change. on tpe national.pri
. , va~e-per capita est~mate permitted 'for classes of s~ry


, ices. that 'would be affected by the cha~g~, ". . '.: \ 

'.' ··m) CORRECTION PERMITTED FOR ESTIMATION ERRORS,


Insofar as the Secretar.y determines that the amou·nts.,)lsed .. 
in. estimating initially" thehistol:ical proje~ted ·private ex

·:penditures. under this subsection did not ,accurately reflect '. 
the actual portions deScribed ,in subsection (b)(lHA)(i)or 

. '. 	. : the ': actual ,private trend, factors 'descr:ibed in subsection·. 
. (b)(l)(B),the Secrefary shall adjust .the allocation of the 

'national private percapit"a estimate . among .classes of servo .' " 
'" ices to correct for such' estimation errors. . .' ". .;, . , ' . / 

,(2) 'COMMISSION, REVIEw.~Eachapplicable ' Cominission: 
, ;

shall aimually revi~w and report to ~ongressi in -its ,report. sub- ,,'. 

,'mitted under:.section 16002(b)(4), on.the effect ofthi:private' 


,,,,, . trend factors ,used in the allocation ;ofthe. national priva;e per '.. 

," :.;" " ,capita estimate among classes of ,semces. Suchrepo~ shallin~ '. 


~, ' '. ." ,',' .clude:such recommendations. for· appropriate adjustments .hi

',,', , ' " ' ... 

f the' private, ,trend. factors _,as" the,:appl~cab~e' 'Commission, con~id .... 
" ','

. ers appropriate,:to.prQperly take into a~ount'at least..... ' 
."/ -; .. '. "(A) chapges iIi health care ·tech.nology,., ..' .. 

" I 

:;. , ' 

,; • ,I'· , . ": (B) changes in . .the 'patterns .and pz:actices:relat¥lg to 

t, ,".', -' " health care .delivery found ,to be appropr;iate,:·. :, ' .• ' , _ .: '. 


.' ..' ;': (C) ch~ge!rinthe distribution 'of health care services,y .. 

'I.! '-and",. ';',,:",:>~;"'. )_:"':":, .... /;.\;~ ." . ':'.,:, "_ '\',:t' ,", '~~.,.",-::' ';:., " :" ,.:" .• ' .. 


. ,\'. , ':(D); the speciaJ.health care needs of underserved .rural' 

:', , ." " ·'·a:nd·iqnercity.,poptiiations~·'-':'7"':·::;· ',".,. '.:'.,' .,. 


·',j;EC.6004. NATIONAL'HEALTH ExPENinTuRES REpQRTINGSYSTEM:' \.' 

... ",(s) ·IN',GENEAAL.,-'The' ',See:retarY;,.sliall· .e'stB.lqlish 'a" national' 

'. health . exp€mditures:i~poi1:ingsyst'em :(iri this : section : referred.to . as 

::'the. ~svstem")for purposes·'of-:" -i.i',:.·~:':' p.: ':'.:,/:','\" ,::••.:.: ...,:,' " 
: '.:' .-,: '(I):establishlng the'naticiiiiiI private per capitaestirnate:' .. 
,"1.,;--'" .' X2)" a11~ca,ting; 'the, 'national,p,rivate" ,per. ·capita.·· estimate 

. " :.rtmong Class~'s "9fs~ryjces, ;,;!~;;; ;,:;(:..":,,,!.:;~ '., ",':;'" . ,~, ,";' :', . 
,·..·,;;.\?::.::·:i:,·" ": .. , (3);determiningmaximumpaymentrate~;:<.;.:,:" };;'.;: .:':-: '. \: " 

..... . '.,.,:.. ", ' ,.,.(4),: monitOrili'g 'of;'any . State ' cost:.containillEmt', a:ndbenefit 
'<,.:':':.". :.~ 'manag'emenf'prOgTams established by State's. pursuant ',to title 

',~. ::' .,};~., ::",! I ~ ..' IV/and~{a~ ~'-:'; ;:,;:."\'~:' '~-r:";"~: ,:,:' ~"" .~: ~;. j':,~. :; :. ~;.:~<,:J\'~" ~r,.,", :. ": " r . 

..?:.),:'\'-',.... ,,'; (5) otherwise. carrying out this' title': je:, p," ',: 
lr,,¥,'''''''':' (b'IN" R R ... ' -T;"~"~''',, • ..,;..JII.. . '.: ,I, ; '" '''\,.,,' , FO MATION· EPPRTINq. ':'""''l'' ' c.' '~<"i,' ",,' ,~'., "t", • ,'", ','. i 


' .. ;};::: ;f.~.> ':.:>',: :9),;.~~ ,REPORT·BY,'P~9VIDERS.;'/{',:"':~·:'" .,," . ',', , . ." , 

:r', ' .... , ":' !.'",,~,~ " !:·':,(A),:. ~ ·,GENERAL:""':"vnder) the . system; provlders' ,o( ",... 


,.. , ' ....:,:,>.:, ....J )iealth· caie'~seryices. (inCluding "such "prQyiders ,within pro- ... :,' ,.. ", 

>. . :.,:i' , .. ' :;;:\.::,~,.,~". , 

.' , 

vider net~ork.S) shall submit (by not . .later, than Apri~· 15 of·,; , " . I ' 
. . ", ,. ,."" > '"each year 'beginning with' 1991)"a "report "'. " :.: I,. ~ .i;' 

,:.--: .,:, .",'.;: ,,':,:;:!{ .~·~',:~~-:.:.t:.,·,\.~,,<.;.,/ ,(B),PONTENTS.,,,,,,:Such·a report:shall.i~clud~,suc'h infoI-
. ,"1 ,.' ',:' " ':"'~.:' ;'L.' :::'.,~'.: "'.;";: ~ mati9ri 'as the Secretary sp,ecifi~s rel,atiQg' to the provision . 'i' ","
' ..'. ,:' ,~;,," :;;~:,~'" ~.::..~..:'.: ....I,: : of health care services in t~e.preVious'y.ear;.including-: ' '. 

'."': .,·);X";~::/h:?:~{t.>,:\· ":·.;~;:·;.·:~S:;:.~);I:!;;!~Y:·~~U;t:~~s;o~~a.~~~J:~d~~,~f~i:;~~~~i~!~i~ri~ .~otqe~;.;.. .", ., 

",;\".,.. ;,t\·~;-;;p.·:,." ., .,\.{.",,·:<tnstltutlonal.pro~ders:andreyenue·da~aforo~herpro; ,;., '. . .: \ ' 

'/' 'r / ,:\,~~;,~:: ~:.:~,,:••:.:~::.~,;:,; ',: c ,~~;:·:/,j·~;:;,~/6~Vi.ders~'-~ari.d' :~" :,~~, \"'\ ..~-:... :r.:,~;,~.}.:.:.::.!'~ :":{;.,J;['~?~.~~("~~~:;"~'~:)'>~''';,'/,; ~: :~:. --'..l~'l ": ~ ./):, ," ;.>. '. 


, "o' ;p',. ;,'0':;' .' 

".' 

:' '. "';;>\(;';'" (iii) 'iilformafion·-':by·'aass: orserVice~" "-e' 'of ,p'aver . 

~; l1" t; .. ,. _ _ _. ,,~, , ,,' _ ,.' "'J Y _ _... , ' 

:·:apd:Stateof'residence·qfindiVi.du~l'prri:vided ,the setv.~,; ".,. >; 

, ,:~'i0":~~:;:' >5~-."·':·:'·:: 1:·~,!:';<f;.:'~.~'~;\~':'~' "rE~~~:i~~~/' ~,-:,:::~~;~~;~~.~,-~~:~;,~"">~,-,,,<.~,<,,_;::~: <'" ',. , ~:', .", ' " ! ' : .. 

-Irijfornf~lticlri.' activities. not related' to the .. '"... : ' :. ~ 
, . such;'ss': teaching. or .re~:·: ... , 

. 
,', 

, 

< ••exc!uded',fl"omthe':·' ",'.',<.. '" 
estiolates, shall ,be:>.. ". . '. .' 

,·D~·~~~~~~{~~{i~"~:uch:.to~: 
,'. . transmission);.: 

" ,'" 

....CI.~.V	...·• 'Such .form" .. 
:liealth ,plans:' ',' 
.. .., .... ': '!::~ ,.~ :"'~ "...\.~. :'" ,~. 

'. ,,'~' ..,.'-.,';" 

.,; 	 , 
! 

http:D~�~~~~~~{~~{i~"~:uch:.to
http:referred.to
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on 'beha'lf of providers who are'in pro\-ider, networks i~ the 
plan.' ' 


CD). USE OF REPOIiTING !\IECIiAl~rS!\rs.-To, then'i8.xi· 

'mum ex.eilt' practicable' and, appropriate, ,reporting :under 


',' I > ,~ , " such system shall ,oe1done through reporting ,mech~nisms ' 

, ,r (such ,as uniform ho'spital' repOrts' provided 'under section, 


, 9105) and using data"bases otherWise ,in use., ' ' 

,(E) USE' OFSURVEYS.-The, Secretary may, where ap~' 


Propriat'e. provide for the collection of, information,fmder 

the~system ;thr.ough surveys ofa: sample of health care Pl"i>- , ' 

viders or with, respect, to Ii sample of information with ,re·, 

'spect'tostich providers.,,' " ", , ,,' 


. '" ,(2) CON~IDENTIALITY'.';;":Infortnation gathered ,pursuant to;' 
" ,~ 

the authorityprovidedt;tnder this seCtion shall ~ot bedisclosed ' 
in ,amanner 'thatidentifie~ i?dividua.lproviders of l?ervices. , " 

, I, ,'-,1, (3) 'TRANSITiON.-Before April', 15, '1997, '.for." pUrp9Se$,' of','o' 

. ,'.' 


.".' 
 "this title,: the Secretlrry maytise such other data coUection ~nd ' 
":, estimation techniques as maybe appropriat~for,purposes de,' . '., . 

, : scribed in subsection (a). ',",, .,' , : ,", '. :, 
, ' ' ,>(c), ENFORCEMENT.-:-Ifa,providerof healthserv;,ces'is required., """ 

"; '; ", ;'under,the sJostemunderihisseetion, to reportinforIIiationand reo 

," '.', , ,,' "'>fuses; after being ,requested by the'~cretai)o,,:to provide the in for; " "', ' 


" " "mation, required; ,or deliberately provideS information, that is, false, " 

, • " '"", ,the, ~Cretary may impose a,civil 'money, perialty,of not to exceed 


, ';,

" '" ' ", , $10,000 for ,each such refusal or'provisionof false, information: The '" 

:" .. " provisions of section 1128Aof,theSocial SeCurity Act ,,(other than": 


" ," 'subsections'(a') and (b»shall apply 'to civif,inoneypenalties undet:' , . " . 

, , ' 

; ,,: ' the previous sentence in' the:sam!!m,anneras such provision~apply' -"" 
,', " .', ' ,'to, a pEmalty,or proceeding under section1128A(a:) ,Qf stich Act,' ,,' ;, ' '" 

:,' " 

,,'; ';, ':,'~S~htiile;Ii",;$tatei~e~Ith:~~pe~4it,ti~i~'::'/ 
, :'.;'. ," ',\ 

': ~, 

,.,0,' "'~'" ,', Esti~ates ':,;," '",'," 
',""," ,"',' ,;:" ,,,<:';:,ir";;i:'j,;;~,::,,',:, "":~" '\ .. ::,,:,.1,', , ""i,:;" , ," 

,,,' 'SEC. 6101.' STATE PRIVATESECTORPER,CAPITAHEALTHEXPENDI:' , ' ') . 

"\~' ",.' ":~~~/~ST~~~!~:~Tt!'{j,;:,:":!~:i;;'£Y:\},:>'r:';:,,,~';',-:',;',;;:y':i:,~~<: ',\;,' , 
, :' ';' < . ~ -;':" ,(, (1 ~',IN 'GEN~RAl.~:':For~eacli~c~endar,'}i~ar <begmriing,Vridi ':~"" ' .. '. .. " 


. I.. \,r 1996), I the :Secretary: sh8l1 establish ~a .~Sta~e private'sector per .
• 

'. ' , " capi~a health ,expenditure ~stimate (in this title referred to -as·', ' '" ,,' 

':: a:tState'privat~pE!r, capita"estiirtate~) ',fQt::each 'StatE!' ,under 
, -, 

,paragraph(2):~ :f,;~:/~,:;;f.,:;:~'}:~',;-::;;,>~;:;;)'i1;:~'·;':::');;)~T.: ',~,," <: :.; : ,.>:,:~~,." '.-, 
I . ~', ", 

, ,.'., ,,', ',', ,:';';;);(~), ~IOuNT.~.!:-,SubjeCt'!'tQ:\subsection'fie.l;" the' State:private :'," 
" ';,' '.:" ,'per:capita, e'stiniate:for<a:;State:for;'a,year'js:',equ~l to:the','na·,' 

, . .' 
• "I,":',;,::'7"Jio~al';:pri:va,te;'per', cap~t~::estinlate:,for; .the"year,: established , 

''':.'ui;d,ersecti()Il, 6.o~'1;, tll}ll~iplie~ '~Y t?e,!lpplitl!~l~$tat~'. a.dju,S~"",-.·
ment factor (specified unaer:subsectlOnt(bWfor·the.State>'T,', ., 

,-'c·\j,;{'(," (3) /RUBCICATION: ';The': Secretar}<shallpubli'sh in:the{Fecf;' 
. ';', ';:eralR.egister 'arid i,repart'to,ihe" Congress:,artdto.: each 'State':"": 

.. ',',<",,:':! ':-" ~A) by'p.o~''laief:than''Aprill, b-efo~e:each.year;-ari Ini:'> :: 
.. ,' :- " , :. , ',tial estiml;\te of ,th.e ;State 'private:,per, capita, estimate foZ; :''\' ...... " ,:,<.:;', ;e'achState.Jo:r:~he,~yeat;;'and::':.':-: :(~ :;::: ;'.:;::'.~:, ' ,,",: ;,':".-,(,,:' .;... ' " .. , 

',::, ~ ".:,y' :,,,.~; ~,,~ ',. :',.:TB) by, not lat'er'"than' 'October '!,:before each'vear' a ,,' ",. 

:::,' '.'y," "';" ;;%:;if;ij~:;t~}~~:i\tq~J~fJ!~~~:~:J:?lt:~;r1:~:tj.: •••.••......•.••••.•..... 
", \ /" 

, .", , ,<t::::'.,:;:",::::; " ,:.": :·:t<"'~""~':Each:applicable·,_Commission;;:,shalipefiodically' reYiew:and' re':":- . 
. .", ",,' '; : ,.to Congress:oJ;i,:th'e'$taciLppv,at'~(;per.capita est~mates 'es" "., . ,,'; 

shed 'under tliis'.section.cSuch:,:a> report' shall'. inchid e,: such':; '.'s',' ... .. ' 

r •.._',WY. ~t;1,r. ,the. '.' .. ··))~1:e~:~ttf~;;·:i.;. .';..:.. 
. 'a State;ad"',,·,;:~., . \'; 

'~"""~U'''', su~seCtion:' .,' ",:: ::' ",: I . 
"i·~;t~~~:t~:~i;".~:. '.. · 

' 
,! ~ , ". 

~': ':, w" ,.:. 
"1 

,j 
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.' !2l'l!Tll.IZATION' A:'\,'DPR!CE FACTb~s,-rn 'establishing State ' 
, 'adjustment factors, the Secretary shall ta,ke irito account the. 

following:, .' ',/, - .'~' , 
, 	 '. (A) RATIO OF STATE PRTVATE SECTOR PER CAPITA EX· ' 

. PENDITuRES TO NATIONAL PRTVATE SECTOR PER CAPITA EX: 
., PENDITURES. - S'Llbject to adjustmen~s to' nflectsubpara: 

graphs (B) ,and (e); the"ratio of a State private· sector per 
, capita expenditures ,(that would b~ computed for the State 

under section 6001(d) if computations under such section 
'. were made' for that State rather than' for the United 
States) Ito the national, private per capita exjienciitures'de·' 

. terinined under,such section. . ',,' ' 
(Bi HISTORIC. trT~rzAT!ON.~With respect 'to utilization 

of, services, .differenc/i!s among the States in demographic" 
, 'composition an"d historic utUization of different services in 
"the.private.sectorin'1993., " ',.' . ' ; ,', ',:.,' '.,' , 

(C) MAxIl\tUM' PAYMENT' RATES) UNDER THIS TITLE.
~ 	 I '.. " With respect to the, price of services, the price of sucpserv~. 

ices that 'would be allowed in the State in 1995 if the' max· 
~nium pa:yment rates" (provided under subtitle .• D~ were. to 
apply.,in the State.in 1995. " ,.' , . ", .', , " .." , 

. (3) ADJUSTMENT TO REFLECT HEALTH CARE EXPENDITURES' 
··FOR sTATERESIDENTS.-The Secretary shall provide for an ad.: 

. ,justment to take into account differences 'among States in, the . 
in-State"and out·of·State, use of services by residents and non· 
'residents, of the. State,' in order ,that the per capita amount reo 
flects per, cflpita health care. el.-penditures for residents 6f',the 

.'/' : State foI;' servic.es. provided. i:l.Il)'Where in, t4e Vri~ted States., 
, ,.; ,(41AVERAGE,:"",T_he Secretary shallestablish th:~ State ,ad· 
'Justment factors In s~ch am.anner.as assures that the popu·
la:tion.weighted,average· of 'such factors is 1. ,., " . 

. (c) ADJUSTMENT:'..... :-," '. . ' 
.,\ " : '.' (n iN GENEaAL.-Subject toparag.J;aph' (3), the provisions . 

. o(section 600He) shall apply to.'the State private .per capita es~ . 
'. tiinates under ,this, 'section in. the same manner as they apply' 

to the national private per capita estimate. '.' .' " ::', ,'. ' . 
. '/ ' '(2) ADJUSTMENT TO CORRECT. ESTIMATIONERRORS:--Insofar . 
.. as the Secretary determines tha,'t:. th~amounts used ~nestiInat· 

ing initially, the State private ,per capita estimate's did not ac· 
Curately reflect.the correct values for the factors used 'in cOm·; 
puting State' adjustments factors undersubseetion IQ), the Sec· : 
retary .shalllidju5t the,Statepnvate pez:ocapita estimates .to " 
correct for such,~stimation errors. .' '. , ' 

'(3) ADJUSTMENT IN, 1998.--In applY:ing .sf:1ction 600i(e)(4)·. 
,under paragraph (1), .the adjustment ,for.each Stateprivaie per 
"capita estimate sha:llbe the'same as' the' adjustment to the na~ :' 

····.tionalprivateperccapita estimate uhder, such ,section. ::, '.' ' 

"j'" \'" - ... 

~,t .' '" • '\, , ', . . • 

, ' ,j" • ., ,', ': I :. .' -"" < ' '. ~. 

Subtitle C-Stand:By Feder~l Cost 
, ... , " ',Containment' . '.', _, ' 

, . 'SEC:;620~. 'AP~LicATION :O~::~AX~~~':PAYM~NT' U;ESINSTAiES ' 
~ 

, ,::; , " :: ,! :T~T FAIL TO CONTROL COSTS. .,". ' .. .' 

. (al'DETERMINATION OF STATE'PERFORMANCE.-
',' ".nrIN 'GENE~~"':'D:uril1g'each,year .(beginning with -'i997), 

"',', , '. 
.,.the Secretary shalLdetermine Jor each' State 'whether the. lic· , 

~ " ,,' '\ . 
~. 	

"tual State' privat~ ,per capita 'health care e'xpEm,ditures (deter~' ",,.. 
:, . 	_,mined -in a: mariner. similar 'to the manner in which the na· ' 

-:tio'nal [private percapita'··experidi.tures is.,determined· uIl.der sec~ . 
'. <tion., 6001(d)(2»for'\the'previous 'year' ,exceeded the State -pri· 
.'v'ate; per' capita 'estimate forcthe State'for such year,'(a's deter· 

'.:.' 'mined,under subtitle'B) .. Su'ch'deteimination shall'be based on . 
"" 'information submitted! bY'providersunder section. 6005 and,. 

s~ch"o.t1ier data as:theSecretary..findsappropriate.. - ." .. ' 

;., '''>:;:;i.<'J.:~J,:,,:,;:'\{:;::~'./;:~~(\>:/:'''~, ':'>;<;,' '. .,;' :.. '',' . 

'.< 

. I,' 

" '., 

...., , 

'.' 


. ,' ",' ~'i.'·' '~", ·;'?.'1,;" <",' ~.:~ 
. ~', 

...., 
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" (2) ADJUSn~ENT OF ACTVAL PER CAPITA HEALTH' ExPEND!, 

TtRES.- ','. . , " ",. '\ ' " , . , 
,,(A), lNGENERAL.-fn accordance ,\\'1th procedures es· '. 

tablished by the Secretar)', a: State' may. apply, to the Sec· 
retary to exclude from the ,computation of actual State per ' , 

,capita health expenditures under paragraph (l) 'in the 
"State fora year expimditures, attributable to health care 
needs of a' sudden ,and temporary' nature; such .as 
epidemics or' natural disasters. to, the 'extent' that 'health 

,care expenditures,Jor such orsimilar needs were not reo 
: . flected in the State private per capita estimate: ' ' , 

. ' (B), LIMITATION.";" For purposes of subparagraph (A), " 
", , expenditures 'extending over a-period of longer than 6 

, months shall not be considered temporary. , . " , , 
(h) APPLICATION OF STANDBY COST, CONTAINl\1ENT UNDER SUB. 

TITLE D.-'· .' ' , " , . .,' '"., 
-. i ,(1) iN, GENERAL.-If the Secretary •determines. ina year, 
under subsection (a) beginning after 1999 that the actual State 
'per capita' health expenditures in a,State for the preVi9us year, 

, ',was greater than, the State private per"capita estimate for the 
, , State, for such year. subjfict to paragi~ph (2) the provisions 'of 

. subtitle D, shall; apply,to charges imposed (and payments 
,made) for services fUrnished in the State ooor after January

1, of the following year.. .'. ' , , , ' 
. (2) SUBSTrruTION:OF STATE ,APPROVED, ALTERNATIVE, PAy. 

ft1Em SYSTEM.~. ~ ",'"'' : 
.' \ (A) ALTERNATIVE PAYMENT SYSTEM.-Subtitle D shall,, ".,.. 

not apply in 'a State for a year ,to services if the Secretary 
,determines that the State has in effect for, the year an a1'

~. , ternative paynlent system: that meets .the applicable reo:. . 
" quirements of subtitl~ A of tit~e' III for the services cov· 

ered.' ': . ' '. . , 
,," (B)B~FITS'~~AGEMENT PRpGRAM.-Subtitl'e :ti '. 
shall not apply -in a State foi' a year if. the SecretarY deter· 

'mines that' the State has in effect for thevear a benefits 
I,~ . ,management progr~mthat meets the' appiicable 'require- ' 

ments of subtitleB of title' III., ',' .,'. , , ,;" ',.' . 
" ~' :. • t, ' ~ , 

, : SubtitieD~MaX:imumPaynient Ra'tes. ' 
,- . ,. , , ' , . 

'" 1. "", ",'.' 

t :;' , -, PARii'J'ESTABLISHMENTOO'A;PPLICATION OF "MA.XIl\1Ul\l PAThiENT 
i., i' "'RATES'.'·'·, ""0' 


.,' " .,-, -t:.';,"· 


SEC~ 63:01. fROCES.S~., .' . ~ ":," . 
, (al J;'UBticAT!ON ·OF.,RATES,:-:'. ", " ' '. I , 

.(1)·IN qENERAL.-The Secretary shall cause to have pub
"", . 'lished in the Federal Register"':' " ',' " , / 

, " .' (A) not later than ~ April' 1 of 'each: year'(or, not later, 
'.. " ,than September .1. 1995.:in ,the case of rates fQr.1996\' pro

. (. ... , posed mwmum. payment rates under this subtitle for the 
'. ,-</.. '.following year for, public comment. and" . . 

, ", , ',' (B) npt later than October 1 of each year (pi not later 
.. . than ,December 1. 1995; in the'case: of rates for 1996). after', " , 
: ,':,s'-l,ch consideration' of public' comm~nt' on :the 'proposed 

...' ,.' ,'. ':''',.: rates,tHe, maxiinu,m paym'ent rates 'underthis subtitle for 
::,': t.l:te fol~owingyear. ':,' " ,,',',' " ..' '" 

'.', -. .,;' )2)PAri.lENT RATE~f ON:LY. ADVISORY FOR 1996, THROUGH 
, , ',. 2Ooo.:....Themaximum ,payment rates" for .1~96:, thro1lgh' 2000, 

'. \ i' 
,',' I" "., : • published urider paragraph (1) are only advisory and shall, not 

'" " 
. ,i.,:;be, 'applied 'to payment{or seJ"'lrices during such years., ' 
i':,:>(hfITEMS INCLUDED,INPUBLICATIONS.,'::",The Secr'etary shall in· 
chide tn~the ,pub!icatiorts referred to in subsection :(a)( 1),:::" ,',.' . 

,; .' ,,: :',:'(1), a :description 0'£ the'payme%).tmethod()logy used in the 
", 0;'('.. ..·~,st~l>lis~mentof·maxini1pX1 p~y~ent'rates; atld •. : I '~ '. ,,: ' 
, ~"") 1';:q~:':i.;',;, .• (2) In the case 'of a 'pubhcatlonundersub.sectlOn (a)( ll(B); 

'. ,.', ,',: :>::; n~:';;';!':?:~' :the'" ext~nt· thai, :the rate's ,differ . from 'the' applicableCommis;, 

<: ,of ;1jt~}::,~~:~t:":t, <,' /~,'....,'.. '. . 
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. n) h~PROPER Crl-illGES, - If a' provider imposes a cflarge in 
, violation of subsection taf( lllAI; the pro\"ider .is subjeCt to cidl 
money penalt); ,in an amount not to exceed $100 for each such 
charge. / _, ' 

, I 

'>. " " . 

'. . ,(2) IMPROPER. COLLECTION. .:..If a provi'der collects' e~cess" ' . 
.amounts in. Violation of subsection (a)( IHB)' and does not re
fuhd such excess amounts within SO days of date on which th~' .' 
provider is notified (ina form and manner specified' by the Sec
retary) that. the provider ~ollected excess anlOUnti the .pro\~der . 

;is subjeCt to a civil Inone}' penalty in an anlOuntequal to three .' \ , 

times. the amount of such 'excess' which has not been' ,so re~ 

. ,,funded or, ifgre~ter, $500:" ' .. ' .. '. ' .. '. ,. .... . 


. (SI PROCESS.-The, provisions of section .1128A of the Social 

',SecUrity Act, (other subsections (a) and (b» shall apply to a , 


,-';.> 'civil mQney .penalty undei:ithissubsectionint~e. samemanrier' 

.... i. ' as such pro\-isions apply ,to' a penalty or proceedmg U" 4er sec· 

tion ,1l28A(a) of such Act; . , ., , 
'. (4,) '. DEPOSiT OF . PENALTIES IN 'ALL·PAYER HEALTH CARE . 

FRAUD AND ABUSE CONTROL ACCOUNT.-Ari:;i ciVil nloney' pen· ' 
'alties 'c.ollected under tl:lls subseCtion shall be paid into th~ All- . 

. payer Healt~ Care Fraud and Abuse Control Account (estab··' 
lished ,under section 9212>. ", 

"PART2"':'MriHODO~OGiES F~RDErER~I&tNG:~Il\tUM PAThlENr .,' 
~.. RATES " 

~ ... I , 

, . ' ,t. SEC. 6311~ BASIS FORMAA"l'MUM PAYMENT ~RATES FO~ INPATIENT, 
, , HOSPITAL SERVICES. ' , , 

(a) PAYMENTRATES,- " ", " , ,,', 

, '(IUN GENERAL.:-SubjeCtto subsection. (e), :themaximum' " 


'-- ' 
,'payment rate established under this subtitle for a serVice with· , 

'~in the class of..servicesconsil)ting pfihpatient hospital services 


that.is provided by~ , .' , "",'" ,,', 
" (A) a, hospital that.is not an exempt' hospital (as de· 
fined '41 paragraph (4» is th~payment, rate specified ,in, 

.-: .'." paragraph (2), ()r " " 
'.' ,fB) an, exep:'lpthospit'al is the payment rate specified 
:' in paragraph(3t " ",," ,C, ,', ,,' :', ' '. , 

.. , 

'(2) 'RATE FQR' miNERAL, HOSPITALS. - T~e, payment' rate 
under this p~agraph during a year shall be equal to the sum 

, :.}, . 
" of the' following: , , ' . ' 

, '(A) ST~ARD DRG~BASED' PAYMENT' RATE.-The prod· 
" ,'uct of-:- ' ",:\ ,,', " , ' ,\','" ') 

, ,:," ,I ,': (i),~the standar~i:ied amount applicableto ,the h05' ) 
\ " , 'pital;as ~sta,blished in accordance with subsection: (b); , 

, adjusted under subsection (d); and " " 
" ' ' ,(ii) the weighting factor :assigned to the ser:vice (as ,,' 

determined in 'accordance with subsection (c)),: ' 
, ,(B) 'OU'I'LIERs.,.....,An amount'fordischarges classified as 
,outliers, in accordance with, a met1'!.odology similar to the' " ' 

::~ethodology used under-section 1886(d)(5)(ALof the SoCial,
" 1 

Securit)'Act; , " " ,.', ' " ' , ,;:' , " ," , \. 

tC),' 'DIRECT' !G~UATE ,,', MEDICAL" EDUC~TION.,,"",An , 
 '/ 

'to ' ',", '. amount,for direct graduate medical education' costs of the ' 

" . hospital, as determined in accordance with section 'f, 


:. _" " '" 7924(e(1 ). ", ~ ~ ~ _ I ,
I .' " 

"::(3) RATE' FOR EXEr;IPrHosptr~:-7The payment rate, under 
,'. "this paragraph during"ayear, shall 'be determined6n a per ad· , 


:" m,ission:basis" based on ,fhe ,allowable operating receipts of the, 

, " ,'i' ',' hospital (d~termined, in ,the manner specified in, subparagraphs


""(A)and (B) of subsection (b)(2» .. ;. ,.:. ,',"" " ,',' , 

" ' " .. ~ , ,(4) EXEt\iPT HOSPITAL, DEFINED·,.:.:..tn,·this section, the term' 


""'exenipt,hospital",means~. " , ,\", ,~ ,,' 


, , 

'! .,:,JA)'a psychiatric hospital (as defined iIi section:i86HfJ 

of-the $octal Security ACt); including"a psychiatric unit 'of 


. ,ahospitalwhich is:adistinct part of the hospitaltas de· .. ' 

""':,nne'dby the Secretary);, ,. ',< ," . 

i • .'. " ~'~/ < ' ': • <, ; ,',::' 

; ':. ".' ' ') ", - . ~:,' ~ ~ . :. 
" ". ".:., . 

"'" . 
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" , (Bl' s'reha'qilitationhospital (as defined,'by the Sec· 
retary), including' a ,r,ehabilitiHion unit of a hospital which 
is a distinct part of the hospital (as' defined' by 'the' SP.<:, 

, retal'v)", " , ' " . , ,,' ,,' 
, ,,(Cia hospit~l whose inpatie~ts are predominantly in·' 

diViduals,under 18 years of age; , "" ' 
,(0) a hospital whicl? 'has an average inpatient length ' 

of stav (as determined by, the Secretary) ,of greater than 25:.. ,
days; ·01' ' :, ,,' , ' "'" ' I, 

(E) ahospita:l that the Sec:retarY has classified, at 8.l;1y 
, ·time on or before December 31, 1990, for purposes of ap'· 
,plying exceptions and adjustments to payment amounts ! ' 

: / " under'section, 1886(dlof such Act, as a hospital involved " 
extensively in treatment for or research on cancer. , 
(5) , EXCLUSION, OF, EXEMPT HOSPITALS rN DETERMINA· , 

'TIONS.-For purposes of the succeeding subsections' of this sec: 
',' tion, ,theterm"hospital~: does not include an exeillpt hospitaL ;, 

. ,.1 (b) ESTAsLISHl\lENT OF STANDARDIZED',·Al\fOJJNrS.-:
'(1) IN 'GENERAL,..,..The Secretary shall establish a standard

'ized amount ,under 'subsection' (a) for hospi~als located'ina, 
, large u,rban' area arid, for other hospitals for a year by' stand: 

, " ardizing the hospital's average cost per discharge <based on the 
,hospital's allowed operating receipts. as determined under, 
paragrGl-ph (2» in accordance with, paragraph (3kForpurposes ' 
of tl1e preceding sente,nce,a hospital is located in 'a '~large ' 

'urban area" if the hospital, is, tr~ated as being l,?cated in, a 
, large ur.banarea under sectIon1886(d) of the SoCIal Secunty 
",Act for purposes of the mediCare program. ',", "'",' 

',' (2) ALLOWED OPERATING, RECEIPTS PER, DISCHARGE DE, 
" : FINED~-' ,c' " " " " " , ' ' ,


(A)' IN, GENERAL:- For purposes of paragraph, (1) 'and' 

, ," 'except as provided in subparagraph (Bl,a hospit'al's ~al- ' 


, ~,low~d operating receipts""mea:ns the total of allreceip~s of ' ; 
'thehosp,i~al (without ,r~gard' to thesource)attribuiable to ' 

, ", "routine "ope~ating -~osts, ancillary' ser;vice" operating ,costs: ..
,and speCial care 1.,lnit6perating costs with respect to hipa-', 
tient hospital services,' as de~ermined on an average per. ' 

'~ " admission' or' pet, 'discharge basis -(as determined by the ' ,
I' , Secretary). during 1993, increased, by, the Secretary'se$ti-'" , 

'mate of the percentage 'jncr~ase in:suchreceipts b~iween 
, " 

, ",' ,themidpoiritofl993a:nd the midpoint of 1995.,' " ,',' ' '",' 
, ., ' .. ,(B) EXCLUSIoNS.':"'In determining,a hospital's allowed 

",: I 

,r .,;-, 
- , :: ' . operating receipts peraischarge: tinder subparagraph (AI,' "~., 


'., the Secretary shall, excl\lde, receipts :attributable to services' 

, ,fo(\vhich paymentw~s made,to ,the 'hospital und,er the, 

" medicare: program and discharges (or admissiqns) attrib

'. " ,utable, toindiyjduals 'entitled to b,enefits under, part A of" ' I. - • ,-' ,~ , 

1"-' -.' " '," \.' ." the medicare program. ,': " ,':'," :'. ' " ": " " 
"', .. ' ' 

, I <cC>CERTAIN"OuTPATIENT'RECEIPTS ,.INCLUDED..:...ln de
,iermlning a:' hospital's" allowed operating receipts under : 

", "\:subpar,agraph (Al,' the' 'Secretary shall include all receipts; 
'attributable to sefvic:;es ,.that are, pro~ided'by the hospital. 

',(or 1:>Y an entity,wholly owned or operated 9y'the hospital): 
" 

'~'J' ; 'toa pati~nt during the 3 daysimmediately "preceding the ",: I,: 
date of the patierit's'admi~sion if such services are diag~ 

", ,nostic, services ' (inClu~ing 'clinic:;al diagno,sticlaboratory 
tests) or are other 'ser:vices related to the admission (as de

, ".fInea b);theSecretaryl, ',' ' ,,' ", J ',' " 

, ~" (3) PRQCESSFOR STANDARPIZING'~lOUNTS.-TheSecretary' ",; 
.•i; 'shall , standardize, the,;' average per di~charge' ~rilount for each , 

'><hospital for, a yea~, ,in a' manner similar .to, the standardization ' '" 
, process described ,in sectidn 1886(d)(2)(C) of the,Social Security' ' ,/' 
,A~,bypro:Viding for thefollciwing ,adjustment~ 'and exclusions: 
"<:., 'tAl, Adjusting fo! variations, among, hospitals ,by area 

,:: '10" th~~~~r~ge' hos~l~aI- ~age level, ·usmg th~, a:rea 'rage 
~,:".t'.:,' . ",'. ,:~"i"" '". .. "I :<~ , '( .-fl '.~ _ ',:' ·'t' 
-.. : ';! -" "', , ,~ .', - - ~. "':' ':"'. '. :'>:' . ~:" . 

,',r, -, d ,", ~ '\ .. ,", .
"",. 
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(4) ADDITioN OF CAPITAL.'-: ..\ddirig an amount .for capital 
and capital·related costs; determined, in the same manner, as 
paymerit for such costs is pr9vided under 'section '18$6(g) of the 
Social Security Act. 
_ ,,(5) ADDITION OF DSH.-Adding an amount m tht; case of 
hospitals serving a disproportionate share of low:income indi·, 

,viduals, determined in the same manner as payment adjust
ments are made on behalf of such hospitals under section 
1886(d)(5)(F)of such Act,(as:amended by this Act). 

'/ 
(e) OTHER ADJUSTMENTS.-' , 

(1) NEEDS OF CERTAiN FACn.mES.-The Secretary may a9,
just ,the maximum payn1entrates otherwise deterIllined under 
this section for, hospitals in such manner and ,to such e.xtentas 

,the, Secretary considers appropriate, to take, into account' the, 
needs of- ' , : " , ' " 

" (Al, regional and national referral cent~rs described in 
section 1886(d )(5)(e) of the Social Security ,Act; ,', " 

, '(B) sole ", conimul1ity hospitals described ,In section 
1886(d)(5)(D) of such Act;, and t' , " 

, ' . (e) essential' access hospitals designated by the Sec~ 
retaryp.nder section 1820(i)(l) of such 'Act.' ",', ' " '" , 

, (2) ,RULES FOR ,,'TRA,NSFERRED PATiENTS.':'" The S~retary 
shall provide for, rules ..for applying the' maximum payment 
rates under this section in the' case of a hospital for inpatient 
hospital services provided to patients transferred to (or froin) 
the hospital, in accordance with the'rules used with respect ,to' 
such transfers under the medicare, program.' , 

SEC. 6312: BASIS FOR MAXIMUM PAYMENT RATES FOR CLASS OF' J>HY.,
",

",;' 
SICIANS' SERVICES AND OTHER PROFESSIONAL MEDICAL 

, . ',,' SERVICES. " ',,' ' , r::"" 
'(a) USE, OF RELATIVE VALUE FEESCHEDULE.- , ' " 

: (1) lN, GENERAL.-Subject -to subsection. ib)~the maxinmm' 
, ,payment rates~stablished, under ,this subtitle for a service , 

within ,the clas,s,of services, consisting of physicians' services,
\. , 'and other:professional'medical services during a yel\lr' shall be 

""'equaltothe,product,of-, ". ' 
J ,(Al tl1e relative value for t!le service' applied under sec

, '(.. " <,tion 1848(b) ,of the SoCial SecUrity Ac~;" ", ' ,,' ,:,,' 
,,': ',J i, , ,(B) an applicable'conve'rsiori factor (determined by' the, , 

Secretary in"an amount 'consistent with 'the requirements 
. Qf section 6302(b»); ,a'hd -' I." I. " • ~ '. '. . .' 

,: :,"(C),the (applicable g~ographic, adjustment factors ap
, ,;'~ plie~ under sectiol1 1848tQ) ofthe Social Security Act.,' , 
, (b) NEW ,PROCEDUREJeODES AND RELATIVE VALUE UNITs.';"':Inr

applying', subse'ction '(a) in the 'case of services', for which relatIve 
value, units h,ave not been', established under section 1848 ofth~ So> 

" cial Security Act, the ,Secretary shall est$3.blish relatiye value units 
in the same manner as if payment ,for suchserv,ices were made 

, under the medicare program; ", '". ',"" '" , , , :"" 
.,' Ic) PuBLiCATION OF DEFINITIONS,RELATIVE VALUE UNITS; AND 

, ,", ,PAYMENT' POLiCIES. ,....:The Secretary shall pI:ovide ,for publication of 
'.. _'such ·definitions, relative value units '(establisned under ':subsection' 

I :' . (b); arid payment poliCies as may be necessary for payers to apply' 
,'the maximum payment rates est'ablished ,under' this section~ .. ' <' 

,~",,: . S·EC. 63'13. BASIS FOR,OTHER: MAXIMUM ' PAYMENT RAT'ES ~OR SERV
, 'ICES USING CERTAIN MEDICAREPAYMENT'METHODOLO~ 
,', ,GIES. " ,;1 -, ", 

, ,. The.maximilm payment rates established under;this subtitle,' 
,for services for, anY of the following clas'ses ,'of. services' shall bed~,.' 
Itermined using the ,applicable payment In,ethoqologies under the",I,) , 

" medicare program as,follows: " ,,' , 
'" ' (1) In the case of facility services, described, in s~ction 

'", ,:1832(aH2)(F):(if the SoeialSecuriiy, Adftirnished 'in;connection
:'."'" 

", ,wit11::: a suigicaLprocedure" specified ,pursuant ,to" 'section 
"1833(i)~1)(A) of such Act andfurnish:ed to an. iil4hidual· in an 

,/. 
.,:.. - :... ~ 

~. " .1 • . '. ,,\ 
", 

.,',l ,,' 

- I'. 

,\ , " 

'"" 

"" \ 

'" ' 

" 

I' 
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ambula~or;· surgical: center described' in s~ch section. the meth~ 
odology described in section lS331j )(21 ofsuch Act, , " " " ;,

, (2') For services pro\'ided py Federally 'qualified health cen-, 
ters, the'methodology shall bEnhe co~t-based methodol~g:y used 

"in" determini'ngpayment amounts tinder the' medicare pro
, granls, as amende,d b)' ,section 7022.' and the maximum pay
ment rates' shall be the amounts determined under such pro· 

: granls. ' , .' \ ' " ' ;;' 
,.' (3) For the class of diagnostic, testing services described in 

I, section 6002(a)(2)(C);..., ' 
(A) in the, case ,of clinical laboratory services, the' 

methodology, described' in ,sections 1833(aH2HDl, and 
1833(h)of such' Act (including the',requirement of direct 
billing for such services), and , ", ' ' 

, (BI in the 'case of other diagnostic services', the appli~ 
cable methodology ;upder p~rt B ~ftitle,'XV!II of the SoCial 
Security Act., , I I, '',,' ' ," 

, ,(4) IIi. the case, of at). item' oCdurable med~cal equipment 
(described in section 1834(a)(13) of the Sodal Security Ad),' the' 
rileihodology described in section 1834(a)(1-) of such Act. " 
" ' , (5), In the case of prosthetic devices and orthotics and pros~ 
thetics, the: methodology, described in section 1834(h)(1)(A) Of, 
the Social Secl.i'rity Act. " -, ,', \, " 

" ' (6) In the case of psychologlstsand clinical social workers, 
the methodologies described in s,ection 1833(a)(1)(L), and, 
lS33(a)(1)(F) ofth~S?pialSecurityAct. respeCtively., , ' ' 

, , (7)F;or prescnptlqrt, drugs; the methodology used to, ~eter·:, 
, .mine payment limits under s'ection lS341'd)(4) of :the Social Se'· 

,curity Act. as inserted by section 3102(a), except that-' , 
,(A)any ,reference in ,such section to "1998~or" "1999" 
,shaIl be deemed to be a reference to "1996" or "1997", ' 

, (B) ahy reference in, such section to "4,12·Dlonth peri: ' 
odsendi~gwith Jun~ 1997", shall, be'deemed a'reference 
to "212~month periods ending with.June 1995", 'and, ,", 

(C) any reference in such ,section to the 'uniformp~r" 
centage increase determined under section 8206(a) shall be ' 

, deemed',a 'reference to :national' rate, 'of. increase,' for the 
class'ofpreseription drugs established under 6003(a)t2)(Bl. 

" (S) For renal dialysis se:r:vices,h6medialysis,supplies and , 
'equipment (as defmedin se(!tion18SHbHS) 9f the Social Secu· 
, rity Act), and self-care,1 home dialysis support seryices :~as 'q,ff- : ' 

, 	fined, in section lS8lfbH9) of such Act), the'methodology de,·' 
scribedinsection18S1(1)ofsuchAct." ,,' :,' " 

(9) For any other service . within a class of services for 
which, the ,amourit of payment made un"der part B of the medi· 

, care program is determine'd on the basis of reasonable or pre· , 
, vaili1.lg charge,'"the methodology 'used 'for payinent for such 

service under such part;:;: ' 
SEC.'6314. SERVICES fROyiDEDBYM~AGED CARE ORGANI,ZATION~., , 

," .. ' 
: ',(a) .IN GE~RA.(..:'"The', q-laxiIllum payment rates estaolished, 

, ,: under this subtitle for ~apitation payments Dlade to rnanag~d care 
',organizations for the, g'uarapteed nationalbenefitpac~age shall be' 
determit).ed·using the applicable payment'methodologies estab· 

'" J' " "Hshed ,under'subseCtion (hI.;',' " ", " " " , 
.. ' :".x:'" ,;' ' . (b,PAYl\iENr METHOD6LOGY:~ ",' " ' 
, ",' 'r (1) IN GENEIiAL~-The 'Secretary shall estab'Iish a system of 

determining payments to managed care' organizations contract· 
ing to provid.e the guarahte~d natio,nalbenefi~' pac~ge on a 
capita ted or risk basis., " , ',:',' " , 
~,_ ,,(2)' USE OF' ME:QICARE,METH~DOLOGY.-:-Such, me'thodology, " 

,.' '. ,shall'be based ,on the, methOdology used under section 1876 of 
the Social Security Act:ahq ,the payment rates ,shaU'reflect the 
gyaranteednational benefit package, and:a, representative pop· 

, ulation of individuals, in the private sector. ", ,,' , ' , 
':', . (cj ,PATh1ENT RATES. ....:ThemaxinlUm pavmEmt rates under this' 

'~.' .'section shall 'be equal to 95: percent of.the -actuarially coml?arable 
~ . . 	 , .. " " .,', " . , 

.<~ ".. ,...... " . 	 , 'f· 
, .... ~ " 

,"'~ 	 ,r" ' -!' ;:' ~' ."," ~ .' ~:' ~ " 	 . - ,., 
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COSt of providing senices to indhidmils not enrolled with mapaged . 
care organizations, consistent \\ith maXimum paymen(ratesestab., 
lis.hed uiider this par:t, i.. ....• , , . ..,......,'. , 

SEC. 6315. OTHER SERVicES. . . . . 
In'the case of services within a class of services for";"hich a 

. methodology forestabIishingmaximum payment' rates is'pot o~her·. 
wise provided pursuant to the preceding provisions of this subtitle, 
by January I, 1997, the Secretary shall establish an appropriate 
methodology for' establishing such rates,,' taking' into .account the'", 
payment methodology or' methodologies in use under the m~dicare 
'program' or other health. benefit'- plans. including pro'spective pay~ 
ment' methodologies developed and ·implemented 'under section'·' 
8002(a).. .. . l:. .' , 

Subtitle E-Adnlinistrative ~nd Judic!al < 

.'Rev.iew" . 
, ( . "" .. "', ,\, ....... 


.. ' 'SEC. 6401. LIMITATION ON ADM~ISTRATIVE AND JUDI.CIAL REVJ:EW. . 
. ,There shall be no administrative or judicial r~view of. imy 9f 

the following determinations:' '.' ". .• . \ ..' , . . " '
(ll The maximum 'payment rates ,established under sub· 

title'D, including- .... '" . . " . 
, .'. , . . (Al relative values anqrelative value units and coh· . 

.',: version factors; .,.. . ..... .. 
. . ' '. . . (B) theestabUshmentof diagriosis·~elatedgroups.· of 

1,' • 

. ' : ·the methodology for the classification of discharges within . '" 
such groups;' and of the appropriate' weighting factors 

I thereof.' . , . . . 
I' . ' (2) The national-private per: capita estim'ate and .the State: . 

private per capita estimate for each State. . .' , ... '. . . 
.' (3) Allocation ·of the na.tional priv!3-te pet'capi~a ~stimate or, 
·a State private percapitli estimate to a class of healths~rvices. . 

SEC. '6402. REFERENCES TO MEDICARE PROVISIONS: ' 
. :, . In this dtie, exc~pt a~ :o~her;Qvise specifically provided; ,any ref· 
erences to provisions of title XVIII of the Social Security Act are. 
deemed to. be references:to such provisions as..in effect on the day 
after. the date of the enactment' of .the' Guaranteed Health Insur· 

','" t,a~ce :'Act of 01994, 'tlikiItg; into account the smendnlents made to, 
such title by ,such Act:, .., .. <.:. " .. ' .' ..... . . . 

. ' '. " :,." '.-+' ' \. , . "" ' 

::Subtitle F':"'NatlonalH~alth Cost " 
::~', .... . ,'"....Commission ... ..": J • 

. .' ,', ",' ".. '".'
' 

SEC. 6501. NATIONAL HEALTH COST' COMMISSION. .. ...... . (. 

· : Cal ESTABLISHMENT:....:.Bynot ::tate/tl:ian JanU:arjl,1997, the.·' . 


, ~ t, .; President shall establish 'a National. Health· Cost Commission lin 
. this subtitle ·referred to as the ·'Commissior{:). . '.' .'.':' 

, (hJ COMPOSITION.-The Commission' shall consist. of9 mem: 
bers, appointed by the President, who shall serveatthepl~asure 

· of. the President. 'The p:r:esident~shall appoint members based on .' 
·"',.their expertise and national.recognition in thefields'Qf health eco·· 
· nomics. provider reimbursement; healthinsutance. health benefits 

.. 'design,'and related fields ..The Commission shall include in&Vid:' .. , .'. ' ...''-:. . '; uals fral;n diverse geographic areas and, ,to the greatest e,,-tent fea'·· . 
. 'sible, 'th~' membership ,of tbe:Commission .shail nHlect·the racial, . 
',:' et!ini~!'aIl:d ge~d~rcQi:nposition of:th,epo'pul.at~on ·.of ~he U~ited ) ,

.. ,States.' In" appomtmg 'members to .. tlle.CommIssIon,. the' PresIdent . 
. .. 'shall seek" recommendations' from the Speaker and majority' arid· 
. , minority leaders of the House of Representatives and the majority , 

., ." andminori'ty leaders 'of the Senate." '"," '. . . 
.. ,. ": ... , (C)DUTIES,-' ' ., :' " ,.' ;, ' 

" " '. . .' . i 1) ANALYSES . ". -" . 
• . ; '::",': .:;:' ':, .. ...... ., :.~.-:- ... '"" I ,:' ' • ..: 

\ ' .. 
•• ,":.~, ",~,.-." ~,,' :.f_~' ';.. i,' /' • 

:,:'''' c, . ," ': 
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'i.~) L".GE1';"ERAL.-The CO'D1~ission shail ,conduct an~l. 
\'ses .o(thehealth care cost' and revenue data reponed 'to 
the Secretarv under section 6004. " ' 

m) A."tALYSISOF REGIONAL ;...ARIATION IN PER CAPITA 
EXPENDITURES Dl;E ·TO PRACTICE PATTERNS.-The Commis
~ion' shall conductanaly.ses ofthe variations,i I1 per capita 
~xpenditUres, and utilization patterns among different, geo
graphic .areas (that ;are Stines or sub-State areas) due to. 
'variation in practice 'patterns.' not due . to other' factors 
(such as health care, input prices and demographic factors). 

((2) ANNuAL REPoRTS.,-Not later'than Aprill of eacl:).Year. 	 , " 

. beginning in '1998, the Commission shall subril it a report to 
, . Congress', on health .care costs in the VnitedSta.tes.'!?e.repon ., 
, saall include an analysis relating to each of the followmg: .' . . 

i, . " ". JAfThe rate ofgromhin'health care costs l py type of 
,provider, by typ~ ofpaye'r" B;nd by'State. .' " . . " 

, . ' 

.' (B) The success or fallure ,of. the pnvate sector m, 
.;' 	 maintaining health care expendituiesWithin the national 

health expenditure estimates established under subtitle A, 
on ,a State-by-State basis., ':, ,,' . 

(C) The impact of universal, coverage on' health care' 
costs and on payment for serVices oy private payers. , ., . 

, CD) The future :rate of growth in, hea1~h care. costs, . 

'. - . , based on p!;,ojectioqs of historical trends, using the ;sanle' 
I 

, : economic 'assumptions ,used'by. the Congressional Budget
Office. ., " , '" . : . 
, (E) Thevariatioris hi . per capita expenditures de ,-..5·

.I"scribed 'in paragraph U)(B).,,:' . ' , ' 

. , (3) RECOMMENDATIONS ON CHANGES' 'IN STATE HEALTH EX· . 


'PENDITURE ESTIMATES TO ELIMINATE' INAPPROPRIATE REGIONAL 
VARIATION.--.The . annual· report submitted under this sub· 

,.section in 1999 shall include, reCommendations relating tosllch 
" 'phased·in 'changes i~ the State private 'sector :per capita health 

'expenditure estimates under" section 6101 as, the Commission 
, ,', deterinines:to be approprjate ~. eliminate the effect pfinappro.. 

priaie, variatio,nsdescribed in, paragraph (l)(B). In m8.kingsllch'. I, 
, :recommendations, the Commission' shaUtake intoa.ccount the 
.. prior success of cost coptainment effort,S. in the States'and may'

take into ,account regional, variati,ons in demographic;or health 
. ,status and in health care input, prices;, " , 

-; . (d)' SPECIAL REPORT.' IN 2000 . .:...., .' " , ' . " " ' 
", .' ," (l):lN GENERAL~~·4t"the,·r~port<submitted un'det,'subs~tl0n . \ 

Ic)(2) in: 2000, th~' Comm~ssion shaIl include a specific finding. ", 
, regarding whether a system of cost containment shoulq be im

. . posed on) health care services· provided under private health, 
, \

:', : benefit plans. The finding shall be bas~d(.on, the inost:recent 
, , . data: 'available at the time of the t~port's preparation.. . , 

, ' ..\.' ':, ,(2) RECOMMENDATIONS.":" , " " ' .' . 
, .• '(A) IN .GENERAL.-Such r~port may recommend 'that 


" ' ..... , t.he. system, of private sector cost,containment provided' 

'under subtitle C be allowed to go lOto effect, or may rec.· 


,ommenc;i an altex:nativesys~eJ;l1. '.', . I' " . . ': '.' ".\' 


",,-(' 

(B) LEGISLATIVE 'PROPOSAL.''':''Any ,recominend'ations) 
'Which':require leiP:slation ,'to implemeIitshaIl include i a:de- , I ' 

,i, tailed'legislative proposal providing for'. their'iniplem'enta.,
,tion.', . •. c,: ... ; ",', ,.,' ..' ." . 

': .:,' ,.i";'. (C) No CHANGES IN GUARANrEEDNATIONALi'BENEFIT~) . \ 

,,":PACKAGE.":"Such recommendations shalf not include any 
, change, in 'die guaranteed .national benefit package.' ' 

','Ie) AD~~INISTRATION.-:-The President shall ,assure such. com- , " \ . 

,.:.: ,'pensation. st8ff;and su'ppo~ services for the Commission as may~, .. , 
"", be, necessary for. the Commission to carry out its'duties. ",'. , ' "'. 

, : 
; 'SEC: 6502;~~~~.tEA~~~~IDERATION'Or RECOMMENDATIONS AND 

" . .,'.:,:' '<"(anNrRODUCTION AND REFERRAL:~ 	 . , 
" '. ,; ': .' ,.:". '" .', (1) IN'GE"NERAL" : 'If . . . ,: 

, '". '~., :',,~ \ . . .;_. ,-:-- ' ", {' " . ' 


." ' -.... '.' "r, 


. " 
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. ".. ' (A) the report under. section 650iid) contains a de
tailed .legislative proposal, and ,.' ,'. . . 

. (H) such report is accompanied by a statement (pro· 
vided by the' Director of the C;ongressional Budget Office 
under subsection (i») that thesystem l provided in' the' pro
posal meets the Cost-containment objectives . se,t forth in 
this Act. . .' ,.," . . '.. " . .' ., 

the majorlty leader (or the leader's designee) in ~,ach 'House 
shaH introduce, (by request and not later than 7 days after the 
oate of receipt. by Congress ·of the report). the legislative pro

., 	posal as a bill: The title of that bill shall be "A"billto achieve 
the 'cost containment objectives set forth in the Guaranteed 
Health Insurance Act 'of 1994, and for other purposes."; 

(2) REFERRAL. -That bill shall' be referred' on the' date of 
iritroduction td theappropria:te committee (or comil1ittees) in 
accordance with rules of the respective Houses.. ". , 
(b) DISCHARGE DEAo1,.INE.-Ifany committee·to which the bill 

is referred does not:reporti the bill by the end. of the 45·day period 
begi'nning on the date the bill was.referredto.th~ committee. the' 
com'mittee shall be automatically ·discharged from -further consider

, :ation of the bill as of the end of such period.
Ic) FLOOR CONSIDERATION.-' . '. , 

. ,(.1) HOUSE OfREI;>RESENTATIVEs.-For the purpose of expe-' 
diting consideration and passage of a measure reported or dis

, . charged under this' section, ,it shall be in order for the Commit
tee on Rules of the House of Representatives ·to report a pri~- : 
leged resolution prQvidingfor the consideration of the bill. Any 
such' resolution, if it makes .in order any amendments to the. 

'bill. shall ,mak,e .in, 'order an. amendment consisting of th~ text 
, .of the Commission's recommeridations .. '. . ,... '.. ',' 

h, 	 _~'~", (2) SENATE.~[LANGUAGE TO :BE' INSERTED \LATER~l 
(d) No RECOMMmAL.;';"'It shall not be in order to move t6 re- " . 

commit the bill. .. ' . ,. ,.' ',' .'. . . .... .' . 
(e) FINA,LPASSAGE:-A voteolifinal passage'of the bill shall be, 

\ .. taken in a House not later than the end ofthe 15·dayperiod begin· 
ning on the date on which the motion to proceed to its consider- . 

. 'ation iIl that House has'been approved. . . ,:' ." ' . 
. (f) SPECIAL RULES;-.:..If-the House of Representatives .approves 

, " a bill and the Senateapp'ro'{es' a bill the text. of which'is id~ntical /,
'" "to the' text of the pill app'tQved, by the House 'of Representatives • 

.the Senate' is. deemed tohav~' approved, the bill approyedby the· 
,House of Representatives. effective on the laterof-' I.: '" . 

. . (1) thed~teof approv:al ofa bill in the ,Senate, or , . . . 

. (2) the date the' Seriate recei\,"es' a message from the House. 


of Representatives 'annou~cing that the House has 'passed' the 
'" 	 , bill. . . .,' . . 
. , .... (g). RULES OF 'HOUSE,oF .REPRESENTATIVES ANDSENATE..- This, -: • \ 

section is enacted by,the Congress...,... '. .... .'. ......; c • . . ." . '. ( 
, .: ,.'' 

" , ... '. (1) ~s an exercise ofthe rulemakingpower of the Hduse of 
:Representalives· ana of the. Senate; .respecti .....ely, or . of that 
House to which they specifically apply' ana' suc!:t rules super~ -', . 

\ .sede other. rules. only ,to ,the extent that they' are inconsistent . 
'therewith. and_ ',< .' '. '.. '. ". .,.. .'. 
" , .. (2) with· full recognition of the consdtutional right of either 

'., :.f!ous,etocbange suchrul~s(so' far' as relating. to such. House) 
. '. at any time. in t!:te' same manner 'and' t6 the same . extent as' 


in the case of any:otheI: rule of that House, . • ." ..'.;.:, , . 

" ., . : . ,(h) NOT INCLUDING CERTAIN DAys..,....Days on. which a'Houseof .. 


. ' , Congress is not in session because of an adjournment of more than . 

? days shall qe excluded in thefcomputation of any number 'of days, 


. \. , ,. "in a :pendd under this section with respect to that House.. ' . ",' , 
, " ",

'. ,(i) CONGRESSIONAL .'BUDGET OFFICEDETERMINATIONS.'-The Di' 

: "'" ' •... ,re.ctor of the Con:gression81 Budgeti'Office; upon request of the 'Com· 


.',nlission or an 'appropl'iatecommittee, shall-. " .... . '. 

. " (lJ.reyie'w ans bjIl to' be proposed by the Commission .or 


the committee to determine ,if' the 'svstem ·of health care cost . 

. - '.:', ~ . - " .. . - .; , ~ 

. ,.',.' 
J" 	 " 
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contaiilment, reflected 'in the blil ,\~:ould nleet the Cost-contain
merrt objectives set forth in this Act,' and " .' , 
, (2)'pw,"ide a\vrit:cen statement of such, determination. 
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TITLE VI,I"':PU:BLIC HE~.:\LTH 
INITIATIVES 

',f: 

" ~ 	 TA.BLEOF CONTENTS FOR 'nn.E )' 

Subtitle A':':He'alth Workforce Priorities' 
,,/ 

PART 1-NATIONAL PLAN REGARDING PHYSICIANS ANDOnmR HEALTH' 
PRoFESSIONALS' ' 

,nor' 

. '.'SUBPART A-NATIONAL PLAN: GENERAL PROVU!IONS" 

Sec, 	7001. 'p~elopment ¢,Plan.
"'" 

SUBPART. B-NATIONAL PLAN; PRoVisIONS REGARDING PHYSICIANS 

,Sec. 70ii, Nationai Ad....isory Council on Graduate ~i~dical 'Ed~lcation, ",' 
Sec. 7012. Annual' designation ofallthorized ~r·specialt>·'nqrnber of specialty posi· 

tions; requirements regarding primary health care:, .' , i 

Sec. ,7013, 'Alh.JCation ()f: sp,ecialty positions among approved physician training pro-
t' ' grams.' " . ,,' ,,' . " ' ' , 
, , (,PART 2-PAYMENTS TO TiAcHING HOsPITALS 

Sec. 	7021:: 'Formulapayments reprdin~'p~ivate-sector share Of'costs'~f gradl~ate Of 
, , medical education.: , " " "., , 


"Sec. ,7022. Agreement regarding c,ompliance,with allocation system. 

'Sec, 7023, Application fOI' pavments, ",' , . '.'. ',' " '" 


Sec. 7024: Anriual amollntofpaytnems: ' '" ' 

, \Sec. 7025. Transitional'provisions regarding direct-cost payments, 

Sec, :7026, Rule of coristruction regarding ,medicare amendments, "-, 
, " 	 " ',': , . !' ,',' " '., 

PART 3-QuALIFYING PHYSICIAN TRA.l:NING CONSORTIA 

Sec.' 7031.- Speeialrules regarding l!-lIocation: of specialty positions and'receipt Of di- ' 
, ,rect·costpayment~, ' , " 

, -',P~ 4.'.:TRAN~moNAi. PAYMENTS FOR TEACHING HOSPITALS LOSING SPECIAL-r:Y 
,'", ' ' ,', POSITlO'NS' , ' 

Sec, 7041.:T~~sitionalpayment~to teachirighospi~ls. 
P~ S~o.rimRHE¥Tf:i '?ROP'ESSIONS:PRqcRAMS ' 

SUBPART A":'GRAoUATE'N-uRsING EDUtA,TION 


", sec, 70Sl.' Federal payments fo; gT~'duat~ nursing edllcation. 


,,'. ,," "~~B-M~~IC~~OOLS,' 

sec.,7061. Federal payments f~r medical sch~fs. " ','" 


: ... ; '1' " • , ': \ • ., • • ' ~, " " " • ,"'. 

" 	 '",',..- "/ :":-. ,'-:. ,: .PART 6:':':MisCE:I.LANEOUS PROVlsIClNS 


: '~,701:i, Stl~dy of fundingn~sof health prOfession's '§choois, 
 . " " sec: ·7072, AdditionaLstudies, ,;:. '. ',,:' " .. '< ' " 
,~ .-'. 

, "<,:'" .D ',:'" ';. ."P~:'7:::'G~~ ~O~I~NS 

",: sec, 708L D~finitiohs,":.,' 


," , , 

,7. ,Subtitie,B.....:Certai~Qi~ectSpendihg 'Progr8.m~ of Public He~lth S~rVice 
'"" :" ,:. ' . ' 	 . . -', -"..:. ~ ~. ~ , ' , : " . :.. ,'. : '," :', -.' , \'. ' , 


, , , . PART'l'-BIOMEDICAL RESEARCH:", 


, ,',~: :"'~{ 7101: Adaiiional flt~cii~g.} 	 ," .... 

.~, 	 ,•.pART 2-COREFuNciJONS OF PuBLIC HEA1:rn 'PROG~ 
-': :~\~', ~~., -"". . • ,'.. ,,. ~ .~-~. ,_" ,"'. .'" 0, , C" 	 ", 

.. ' Sec. ·7111,' Table of' contents 'l~egarding re....ised :pl'oi-isions' ,Of :title XIX 'of Pliblic .,I: , , ' .. ,"" '·,·',HealthServiceAct. ' ' .. ,' ',' . , ,., ,'", 

,', ' . \ -.-, ,Sec:' 7112: ,Direct spending regarding formula grants to States. 


, .: ::;:'::'}i""P~ 3~Ht..u.~C~ERS,FOR PO;ur..;,~~NsLA~~GACCESS TOSERvlCES . 

(.':.:,~,~712L':purposeofprOgram.;:": " '. " ... '",'. ':' .... ,.' ',; .' ";: 
"':.-:.,' ~ .. :7122, Table of contents regarding new title xxvn ofPllblic Health Sen-ice' 

;, '::" ,,''', "'Act,' :, .. , \,,',:,-,'. ,.' :,;,.' .'... ' ':", ,',', "'.: "i 

,,;,: :sec.7123. Direct ;sp:eric:!ingrept1iitlgfedfmilli qualified health ce~ters; develop: . 

c, ' .• ;, ,'I ':',", :,;·','ment Ofadditional.centers. . .. ' . 

, .. ,' :,::~>;.~:'7124;;:Coriforming3rnendIilents" " 


,: , " 	:,/:~;;,:~::.;,"';;~;(\~;{~ili.;~{lL·~~~;r~~~;:::;~~:~!o.~~ H~~'~~RVlC,E Co~', ,'.' . . )' .• " 


, .. '.: ./"':-''':.':;,:\J/:,Sec: -il32., Directs'penaing l'egarding'genel'al pr9gril!Il' and'scholiu:ship and loan reo 


o ~~f'~ fi,:-~:<~:~:·~:;;<?':?~·;~~~~t.T~:;~'~k.;'",~~~,~:·::':"~~:~:·P~.:.:n~~~.,p.~g;~~~:,';'·r .' .:.'.:'" ·:'-<,5.~'~' "'::. '," "':.. ~-"",,, ,', ,.'; ", 
. " •• .,Jov.' :::-,.','"";"~~~ •.;,v";',,::,,,,,;~~,~.:i ' '.PART'S-'CONSUMER RESOURCES REGARDING HEALTH PLANs 

·.':~".:;~l%i:I~~~!;~~;~~f~;;~·'~'·· ; ' .. '. 
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·P.>,.RT 6-ScHOi.A.Rs~AND LO.o\.o~l REP.~'1>IE~'T PROcRAM~HEGARD'iNGSER\1CE!:' 
. . ,. PUBLiC; HEALTH POSITIONS' . ' 

Sec. 7151 Establishment' of schola'~ship and loan l:epayment prog;·arns. . 

'. Subtitle C~ ..\ssistance 'fo~ C~pital C9StS of Safety. Net Hospitals 
Sec: 7201. Table of contentSl'egarding nei" title x;(VIII of ·Public 'Health ,Se!"\:ice

ACt . . .. . 
Sec. 7202. Dir~t sp'ending regarding certain hospitals,. . . , , 

. . '.. '" ,'. , '. ., .' 

, Subtitle D...,.Other Programs' in Public Health ServiceAct 
S~. 7301. '&:hool·based 'health :dfnics. : ". '. I.,., 
seC.' 7302, Rural and urban managed care program. 
Sec. 7303., Emergencymedical services irirural areas. ,: 
Sec. 7304. Allied health professions. [ . 
Sec. 7305. Community health advisors. 
Sec. 7306. Training of health prof~ssionals for rural areas. 

· Sec. 7307, Regi.onalpoison controL centers. . '. .... , '1 
,Sec, ,7308, 'COBRA continuation. coverage: transitional. coverage requirement for 

group health plans. ' . . 

'.J 

.' ~ubtitle 'E-;Mental Health Y . 

/.,: 

I. 

Sec. 7401. State ebinpreh'ensi~e" manageq mental health 'and, ~ubstance abuse' pro-

Sec: 7402. &:"!:r~hens\1(e c~IlUI1'unitymenJ.al he~lth services i~r children ~vith' se:i.. 
ous emotional disturbances.··. . " 

Subtitle F-U'nited St~tes.Mexico.Borde~ Health Co~missi';n 
Sec. 7501. Agreem:nt to est3blishbin~tional·commission. 
Sec. 7502. Duties. ,.' " , .:. . ,. .... ' 

. ' 

'~ ..' Sec. 7503, Other authorized funCtions.. 
. Sec. 7504. Membership, . . .. 

. 

... Sec;' 7505. Regional offices, 
'. Sec. 7506, Reports .. : .' 

Sec: ,7507. Definitions.. 

SubtitleG"':'Comprehensive Schpol Health Educlltion, . 

•pARi i-GENERAl. PROVtsIONS 

Sec: 7601. Purposes.,
· sec. 7602.· Definmons. ' , 

Sec. 7603. Prohibition against Federal control of edll~ation. ' 
Sec. 7604. Prohibition against distribution of obsCene materials. . 

'PART2-ScHooL HEALTH EOI;]CATION: GENEiW.:PRovISIONS: 

Sec. 761l.,Autho~izations;0f appropri~tions. ' . :. . .... 
, Sec. 7612: Waivers of ~tatutor}~ al"!-d'reg;ulatory requirements . 

., "" -I ",' I . 

PART 3~SCHooi.·HEAt.m EOUCATiON;.GRANTSTO STATE EDUCATION AGENCIES' 

· Sec: '7621: Application fOl~ grant. ' 
, Sec, 7622. Selection of grantees.. , '." .sec.; 7623, Amount of grant., " . 

Sec. 7624. Authorized activities: limitation on admmistrative COSts. 
.Sec.. 7625. SllbjITants.to locill educational'agencies, ' 

. . . . 'S~bti~I;H-Occup'ational $a.fety arid He~lth, ,. I' 

Sec; 7701.'0ccupatiomil' injury and iIIness.prevention::·1 . 

~Si;b'iitle I"':' Misceil~neous Pi-O'~i~io~s ' 
','f 

'.. ;, : 

.; Sec: 7801. Iden~if\ing ~tr~tegies for 'assessi~g m;pact 'of heal~h care reform. 
Sec; 7802., Study of w~rksiie wellness programs, i' ,,' , . '.' " 

:' ;. ~" t 

'. (" 

.' Subtitle:A--:Health Workforce' Priorities '. 

:"PAAT l~-NA~IONAtPriN REGARDl1~~~G· PHYSI~ 
,ClANS i\ND OTHER HEAL TH, PROFESSIONALS 
Subpafi A~NationalPlan;' General Pt:ovisions 

. ,"... ....',' . . ' ",-,' ", 

~. . 
SEC:iOOl.'DEytLOPM·ENT'OF pl.A:N. 

. . (a) lNGENERAL'....:..·: . , '. 
. ' . 

. , 
(1) DEVELOPl\IENT9F; PUN:'""7The Secretary shall 'develop , 

", 

.' ' . ; .~ 

.1 .' . arid carry out in accordance. with this'part a plan for the appli· 
'. cable '.' period . 'to' be . known as the . National Health Care' 

· ',' Workforce Plan. • ,', ' " , . .' 
.:(2"PuRPQsE::....The purposeofthe,'Plan shall be to es~ab:' 
lish 'anational 'goal .fOr the United States of developing a 

, 
'. 

'. ' ',.', . , . '" ;:",' '; ," ~~ j' ~: .•.• : ;~..',:., " " ,' •...• ' , )..... • ~ ',',', , • 

',: I, • ,~'" OJ .....:. 
(. 
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.' 	 health care \:;orkf?rce wh~s~ composition reflects the ~eeds of 

the United States forpract~tione.rs in the\'arlous healthprofes· 
"'.',sions. inci,uding ,the need forwactitioners in' primary hea~th 

"car,e,· , . " . . . ..,. . 
. . ')3) DEFINI;rIONS, - ForpuqJoses of this, subtitle:',. . 

(A) The ,term "applicable period"means the academic' 
yearsdesignaiedby the Secretary 'as the years to which· a .! 

plan' under paragraph ( 1)~ is to apply, except that thEdni· 
tial applicaple perioa, shall- be. the ac~demic, ye,ars 19~8 
through 2002.' , . . i,··,·'· \. '. 

',j. 	 " (B) Thete'rm "academic year".!lJ.eans the1:yearperiod 

beginning on July 1', The academiC year beginning July 1, 

'1998. is academic vear 1998. " .' 


.(C) The term :'Plan" means the plan under paragraph, '. P 

(1) for the applicableperiod)nvolwid,.. ". _.:. ..', 

. . (b) PROVISIONS' REGARDING HEALTH PROFESSIONALS lHHER 

'. THAN 'PHYSICIANS. ..;.. With 'respect to he8J.~h professionals!other than . 


physicians,' th,e Secretary'shall in;.carrying ,out subsection, (b) .en~ , 
sure· that, . for the academic years 'of the, applicable period,: ~hePI '.' , '. . . 	 . . 
. ,an-. (1) establishe~' recomnlendaticins 'for~ationat gO~s regard. 


ing the,. number and ....·ariety . of, such professionals 'that should

", 

be' t:rained . (including' goals.' regarding nurse practitioners and 

other'advapcedp,racticEf;nursesJ; and " ',' . ' '. ....;., 

. (2) provides recommendations for encouraging :the, training : . 
of such professionals fu· accordance with. the goals. ' 
(c) PROVISIONS REGARDING PHYSICIANS.-'· ',.' . 

. ' , .( 1) IN GENERAL. - With respect to physiCians,. the Secretary' 
shall develop:thePlanin· accordance with subpart B. ' 
'(2) ,ApPLIcABn..ITY· OF CERTAIN': REQUIREMENTS.-:Sub: 

'. ~eCtions: (e) through: (g)'.' apply both. to 'provi,sions of the. Elail 
,that relate to physicians and to provisjonsof the Plan that reo .'.
late to. other health professionals;:;, " .' '.-.' . . . 


, (d) PERIODIC REVIEW AND REVISION qF PLAN. ~With respect to 

, the' discretion p:t:ovided jn~this part to ':the Secretary fo'r .. the clevel· 


opnient and, administration dnhePlan, the Secretary shall periodi. ,. 

"'. ,:. cally r:eview.'the .Plan, and shall,r.e:viseth~ Plan to ~he .e~'tent deter~ 
 ( " 

. 'mined by the Secretary tobeapproprjate. ;,' >. .",.., ... 
. : ,\' (e) . CONSIDERATION 'OF, PROJECTED NUMBERS ,OF: 'PROFES· .' ) . 

.' SIONALS.-:-I~ ,developing; and 'revising the. Plan; the Secretary shall 
'. take into'account projections of thehealtlJ-care .needs pf tpeUnited· 

'. , 
States. ~. , '. I 1 \ • , ... ',", ,," _, 	

, f 
I, 

, ,(f) CONSt:JLTATIONS.-;-In developing and revising the Plail. the 

I Secretary shall consult with the advisory council established under 

secti~n 7011, c6nsum~rs; 'experts in l,lealth w9rkforce needs. teach· .' 


.. ' ing ;p~ysiCi'ans,' phys~cianl?iri :pi'ivat~ 'prac1;ice, nurses,representa: 

. . . 

. , " .tives of health':insurers ·(i~ch,lding.health maintenance org~+ti'za... 

tions and other, managed care plans), 9ther organizations, rep·' ; 

resenting 'physicians, organizations involved in the 'accreditation ,of 

residency training·progra:z:ns,.and organizations involve.d in the, 'cel"· : 


.:·fification of practitioners.'·' , :',' ........ : . '. , ,'. . . , . 

. " . '(g) ..REPORTTO CONGRESS.:"'Not'·iaterthari June 30; 1996,1 the 


'.. ~," 
.' ' 

. Se~retary shall submit to tQe ,Congress af1.nal report, 'describing the 

," ... ' contents of the initial Plan. The report shaJl include an analysis 'of 

,," .' 'the,'impact on teaching hospitals ,'and other trainin~(sites of limit· ..' 

:ing"s)lpport 'fot,training, consistent .:withihe Plan. The, Secretary , 
'.. maysubm:it 'intenmrepbrts .regatdfng ,any COIl1ponent .of the ,Plan 

.. \' .' .. !regard}ess of whether theSecret.aryhas. pr~pared odier compo· " 
nents):.··'" .;,'," 	 ': ...::' ........ ' ""':" .,;'.' I.:·.·· '. '.' .'~ . 


,I! . 

;". . .- , \ 

-. " .,,:,' 
,'\,' 	... 'f, 

0,;" ... --,.,'...." ; .. 
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'. Subpart B-:--National, Pla~: ,Provisions Regarding 
·l, 

. "Physicians ,'/, , , 

SEC. ,7011. NAtlOl"AL ADvlS0RY COU!'ICILON GlLA.DUATE MEDICAL 
. EDUCATION.' . . '. . ' . 

J.

(a) rNGENERAL.-There. is est~blished \\'ithin the Departnient 
,of Health and Human Services an, ad'r'1sory council .to be known. as 
the National Advisory Council on ·Gradua~e Medical Education·(in 
this subtitle referred to las the ·'Council"). 

. ' .. ib) 'DUTIES.-The'Council shal~ proviqe .advice to the Secretary ,." 

. ;oncarrying out this subpart~ In providing such aqv\ce" the Council .. 'shall develop and,submit to, the Secretary a proposa}for.the compO· 
nents of the Plan under section 7001' that relate to physicians (in· 
eluding the pr:ovisions of the Plan required in sections 7012 and 
7013):· ,', , , .. . '. 

>. , . (c) COMPOSITION.~ , ':.. . '. . . " " . 
(1) IN ,GENERAL. - The Secretary shallappoint to the. Coun· . 

. cil{5 indiy-iduals .who are not officers or empl6yees6f the· Unit· 
, edStates" .such individuals shall include not less .dian·l indio . 
'.vidual. from each of the following' categories ,of·in,dividuals or .. 
entities: . . , .. . . . . 

. (A)' Orgaruzations tepreseritingcorisuiners of health ,.' 
care services. . . .. .' . ' . 

.. , (B) 'Phvsicians . who are facultv'members of medical . 
scho91s(as defined.insection 7,012(£». orwnos1,lper.viseap' 
proved physician trfiining programs (as so defined),· 

(C)· PhysicUms in private practice ,who are not physi· 
... cians:described in subparagraph(B)' .'. \ .' 

'. (DJ.Practitioners in 'public health. . ..\ : , 
.... , '(E-) Medical schoolS.',· '. .'. .. " '. . " .... . . 

XF)Teaching hospitals.·' '- .' '. . .•... ..',' 
,lG)1 Certifie,dhealih plans ,(as defined in . section 2). .. · I 

i,' \." " ',', (H) The Accreditation 'Council On Graduate' Medical.·' 
" 

[, ~Education: .,~. .' ..' ,I . • ' '. .. . . 
'"f, ,~.'~..':, (lJ The American. Boar(ofMedical Specialities~ ."'" 


,." ":- (JfThe Council on' Postdoctoral, TrairiiIlg .of the An1er·, 

, .' '. " ican·Oste,opathic.Association... . '" ": . ' " " • 


. CK)'TheCouncil on. Podiatric Medical Education; of the.' . 

,.. : American Podiatric . Medical Association. . .' -'. ., ~ 


, ,". 

,:. " . (2) REQUIREMENTS REGARDING' REPRESENTATIVE MEMBER· " .':1 , ' . , SHIP: - To the ,greatest extent feasible, the membership of the 
Council shaJ,lrepresent. tb,e" various geographic regions of the '. J 

:Uriited States. ,shall refleCt the 'racial, ethnic. and gender com: 
·.:positionofthe pop'ulatiori6f the' United States, and shall be . 

. ~, . . croadly: represeritatlve' 'of'medical schools' and teaching .hos· 

·:.'pitalsin the.UnitedSt~;tes.·, .' ',' .,. . . . ,...." . . ..'. 


. . :f3tExOFFICIO ME~lBERs; OTHER FEDERAL OFFICERS. OR EM.. 

'...... " ''''. PLOYEEs,..:...Themembership 'of/the Council shall.i'nclude indi7' 


.,:. Vidualsdesignated by the Secreiary toserve as meillbers of the ... ' 

.... CouncilJr.om among·Fe.d~ral·()fficers or .employees who are. ap'-' 


~-"' "pointed 'by.:.th'e '~re'sidentt.or by the-> Secre.t8rV ~{or.oy 'other Ji'ed .. _.~ 

.. ': eral·officers 'wl,1o are- ap'pointep, by the' President with the~d· . 


''':',' ,.: vice atld;consent' of die Senate).clndiViduals designated under 

tlle preceding' sentenc¢ :shali'inciude' each of the 'following o~· 


.-:. .. ,daIs (or a designee .of the official): ,'. ::' .',:,.' . . . 
, '. ..··;·:'::,'i·:i(A)<TheSecretary of Health arid HumaiiSerVices . 

.\.,' ,." 
• ..j.' ,;:;::," ::: .:',: JBi The 'Secretary of Veterans Affairs ..; , . .. ,\ . 

,. .,..,:,.../). '. ..(C) The Secretarv of Defense., - .,.... . 
'0, _:.:,.:; .~::;( d(,9HAIR.'.i..The '$ecreiah':sl1ali; frOnl' among 'nlemb~rs of. the .. ' 

.,iCounciLappoirited under.subseCtionibq),~esigriate:.an .individual. 
,;,/.::'-;~!··to·serve'asthe::Chairof,the CounciL',. .,' ... -,' .' . . ",. .' 

" , .~.:. ,,'".: , .. ~, ::)el'TERMrN"ATIC>N. - The;C6uncil terminates Decemher 31, 199!l; 

:~ , ',Ixt~~~~\;B')~0;lf11~"f,r~0~~~'i;'''~'''': , ' "': ·,'.". ' ..... 'c... .' • " . 

http:under.subseCtionibq),~esigriate:.an
http:re'sidentt.or
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'SEC.. ,i012. ~-\.....j!'ll1.;AL DESIGNATION OF At:THORIZED PER.SPECIALTY 

I ' . ND1'BER OF SPECIALT.Y POSITIONS: REQUIRDIENTS RE· 
. GARDIl'<G PRIMARY HEALTH CARE., . - . 

.. (a)'.~"'Nu..u.·.AUTHORrZATioN OF NbIBER OF ; POSITIONS PER: 
SPECIALTY.,-'\-Vith respect to ph5'sicians, the ,Secretsry shaH in car· 
ryi.I)gout s~ction 7001 ensure that. for each'medical specialty, the 
Plan design,ates, for each of the 'academic years of the applicable 

. period., the number of iridividualsnationwide who are, aui{1orized ,to 
~be enrolled '.in / approved physician. ~raining. programs in the 'spe

. cialty for the academic year: iilvo~ved. including a designation .of the 
.number of individuals who ,are authorized to enter the"programs 
for such year. The Secretary may. under section 7001(d), change a 
number designated iJrtder· the preceding. sentence for' an academic.. 
year to reflect changing needs for physicians in, the various medical 

.,~ specialtie?" .... " .' '. . 

, . (h) PRIMARY HEALTH CARE.- '. ' . 


(1) REQUIREMENT ACROSS SPECIALTIES. - In designating the - , 
. per-spec'ialty a~ual numbers of positions for all m'e~ical spe
, cialties for academic Y,ear. 2002, or'any subsequent, acaaemic 

.. 	 year., the Secretary shall· ensure that. bf the ,class' of training ',.' 
particiPllnts entering ,approved physician'training programs for' 
the year. the percentage that e!1Eers such programs in primary 
health care is not less. than. 55 percent. subject to the follpwing: 

, , . (A) The Secretary, in order to provide a period of iran··. 
:sition regarding such requireme~t.shall establish.a lesser 
p'ercentage, for .each of the' acadeIllic Years '1998 through 
2001. . , " " .';' " ".' ,;., 

.I 	 I . (B) The Secretary may change the percentage specified . , 

I' ,; .•• in the·' Plan for.. any . academic year to . reflect changing " \ 

needs for physicians in the various meaical specialties. . : ......" (2), RULES OF CqNSTRUCTION,~For purpOses 'of the require., 
·m~nt of paragraph (1) ,(relating to.a percentage): '. 
...• .:. (A), The.requirementapplies' .inthe aggregate 'to all 

traip'ing participan~s ,in' approved physician training pro· 
.... '. grams for the academic year, involved, and not individually 

to any such program. .' ' .. """ . , , 
,,<:' . . (B)· lrithe case of 'approved' . physician 'training pro

grams'in,~ ,medical· specialtY. participation'in, ,whi~h' 1S a 
',' .. ' .prerequisite to participation' in approved physician train

.' . ing' progz:ams in another medical 'specialty. the Secretary , 
'. '.;, .. ,shall. apply the requirement,ofparagraph"!l) as follows: .. ', 

. . (DThe..Secretary. shall periodically make anesti- ." 

• I -:~' mate, by specialty; of.,the ,average nunlbet. 'of·training"1 • 

, ,participant$. in'su;ch prerequisite programs \.,ho subse
" , , quently enter the other programs. , ., ,< " 

'.," (ii) In' designating/the per· specialty annual num·, 
'. ',bersoC positions for ;su~h prerequisite 'programs, .the :. 

, Secr:etary'shall.consiiier such estimate$. iriorde,r to. en· 
". " , :' sure that· the. ~numb~rs,' designated' fori::he progTa'm,s,," 

" , reasOnably reflect the needs of the United States 'for , 
. praCtitioners in' the medical speCialitieS for. ' ....hicl1the' . 

','. " progra'n;lsproVidetraining.... . ..' " ' 
"~.;<. ' ... :I'· 	

" ~'!.' ., ". ' ',·,~(3). EXCLU~ION' ~~OJ\r.J; ,DETER~l~ATIdN. -,Specialty' positions 
.. '.f. 	 in approved physician training progranis in podiatric medicine, 

, " 	 ,. ,.. ,'.,shan, be 'excluded from determInations under paragraph (1) , 

, '. " . " (hoth, determinations. regarding the number of entering posi:: 


tions in specialties iri priPlary health ,cateandthe ,number of',. 

. \.' 

, i entering~p'ositions in. other specialities)., " ". ' ..' .. 
',,' ,. 'Ie), CERTAIN CONSIDERATIONS. INDESfGNATINGANNuALNUM.·. 

BEJ:ts.-Factors' considered .by the Secretary in designating a per: 
',specialty annual number of.positions for an 'academic year shall in· 
'c,lude th~extent ~o whichther,e,is a need .for additional practitipn· .' 

, '> ~" e~s in the nle4ical ispecjalty 'i~yolv-ed: ~n. carrYing o,u~ ,the~.preceding t: 
,; "sentence.:th,e Secretary sl}.~ll~onsider.among other: factors deter

-, . ri:iine~ by. the Secretary. to 'be. relevant" the incidence and pre";ra-' 
.:.:l~nce .. (in, the general popul~tion . and in various' other populations) . 

, • I ! ••' ~ .: " - :".,-:. ", ..' " ... • '-"" 

• ",:.' "" I , ',' .... , ..... , : ",.' ' 
•. '! 	 . .... , . . '. ~. '" 

'.' .,' 
'" ;. '\, . 
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of the ciisease's, disorders. or other health conditions with whi'ch the 
speclalty is concerned. , \ 

(dl DEFrNITIONS.- ", . ", '. ' ".' 
:' H) APPROVEDPROGRA..\1. -For, purpo~es qf this subti~l~: , 

, (A) The term "approved 'physician training program"" 
':with~espect to, the medica:l specialty involved, means (sub

" ' ject to subparagraph IC)) a residency orother postgi-aduate 
program that trains physicians and meets the conditions 

'described in clause (i), ortheq:mditions'described in clause 
(ii);'as follows: ',. ' 

,(i) . 'The c~ndidons described In this· clau~~ are 
that.,....' ' ( " . , ' 

, (l) participation in the program ma'y be count
ed toward certification in the medical specialty, as 

_ 'determined under the, applicable. standards of the 
American ,Board of' Me,dical SpeCialities or the 

, Council on 'Post'docto~al Training of the AIllerican 
Osteopathic Association; and ',,,,', 
,,', (ID the program is accredited by' the Accredi: 

"tation Council on Graduate Medical Education or . \ 

~pp~oved, by the CouncilonP<;>stdoctc;>ral Training· 
of the American Osteopathic AssociatioI).. " ,\, 

Iii) The conditions described in: this ~clause are 
that':"'" \. ' . " .' , : .. ' 

, (l) the program meets the condition described " 
. in subclause (l) of clause (i). or the condition de " , 

scribed in' subclause .(ID of. such. clause. but not 
'both' and ), ,,' ',. ' ,-,

" ill) the Secretary designates the 'program a5._.
,,' - an: approved' physician, training progra~ fOE pur
, poses of this subtitle_ " ' 

, :(B~ The term ,"approved physician traihingprograIl,1~ 
includes ,any pos~graduateprogram rrie~tirig the conditions , . 

, described in clause (i) or,lii) in'subparagraph (A). including 
~ 

: such a:progr$ that pr<?vide~ )lealth services' in an ambu·· \' 
latory setting (regardless of whether tl1e program :pro~des 

,inpatient hospital services)." . ".' ",' , ' . . " . , 
(e)' The term "approved physid~n training' program" 

.... : 	 includes (notwithstanding subparagraphs (A) and !B») each, . 

program that 'recei.ve's payments' under section: ~&86(h) of 


~ '. . . . '., . the Social' Security IAct as an approved mec\ical re:sidency 
training' program. ,I"',, ' ',,' 
12HfrHER DEFINITIC>Ns.~For purpOses',of this subtitle:' . 

" 

I 
. 

" ,'. "(A) The term "medical school" means' a school of rlledi· 

.,,' cirie(as defined in section' 799 of the' Public Health Service 


,Act) or a school of osteo'pathic medi~ineJasso definedl.: . 

!BlThe term "medical specialty" include.s all medical. 


surgical.,'and otherphysiciall', specialties and subspecial
·ties..' , ',> ' , '> , ,,' , , ' .' " 	 . / 

, ,IC) The 'term '''per-specialty a:nnualnumbe~' of posi· 
"', tlons";.withrespect'toa,medic;ll speCialty; means the num; 
" • ",,~er designated ·by the Sf:!cretary urider subs,ection (a) 'for' ..; 

',:' . . .'. approved· physician' training. progra:ms' for the academic 

"year involved.-I . " .. ' '. .. , . '.. . , 


ID)The term "primary health care" means the follow. ' 

.,', .. .. ' " )ng 'medical speCialties: Family m~dic~ne. general jl,1ternal

:'.;"': . '. medicine,' general;pediatrics, • geriatrics. preventive medi-· 

"f' 

'. cine, osteopathic general practice, and obstetrics: and gyne
'",' cology.'. .., ....'.. ", 


. (E) ,Theterm~specialty po~itionft ,means a; position, as; 

" . ,. 'atraining participant:,',' . .' ...'>.. ''', ; , ".... .•.. . 


, i ;'., " '~' ,IF) The'/term ~'training;p~rtiCipaht"mea:ns' an·individ,·. 
 ." 

'c' ,\ ::uhl wh9 .isenrolled ~in an approved physician training 'pro- . 

, . -:. ' ... " . ';. gram.. '. <" ' ',''';:.'' \ ...' " : '\ . 


. , '. ~: -SEC.. 7013. ALLOCATIONS AMONG SPECIALITIES AND PROGRAMS. ;
.... :'. :. ", (a) PROVISIONS IN NATIONAL PLAN.-' .' ' ' 
. " ,'. 

r', ';':-~ .:....... " 
·1 .\":-. .. 	 1, ".1.1" 

,,' 
i 

~ ,~ . ' . " . .,~ 
" • ,,', ... ' ';', ,,' .!" ~ 

,~ '-' '::',; .. 
': I •• : -; '._ ~: 

": .. \,!.", 	 " ,r.:-_," ; i : ~:. 
,",--, .. ' 

, " 
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, . (Ii IN GENERAL,- With respect to physicians. ·the Secreta,I:-' 
shall in carrying Out sectioniOOl ensure that the. Pian speci. 

, ties that the p.er·specialty annual number of position's des . 
. iinatedunder section' 7012 for a medical specialty. for an aca
demic year is to be allocated axpong approved phYsiCian train. 

,ing programs in the specialty:' ,. ." f, 

.. ', (2) METHODOLOGY, FOR .PROGRAM BY PROGRAM rMPLEMEl\1"!'A· 
. TION. OF PLAN..-In developing the Pian, the Secretary shall de·' 

velop a:, methodology for annually: allocating among' the ap
'..proved physician 'training programs in a medical specialty the , ' 

per-specialty annual number of positions that the Secretary 
: hasciesignated for the academic, year: involved. 'T{le Se~rei~ry . 
shall inc:hide, amon:g the :factors· upon which the nlethodology is " 
based the following: ..! ',' " , ' " ' , ' 

.' " '(A) The ge~gral?hic di~tri~uti~:m ofphysiC.iaI?:s.'. ..~ ',\, 
(B) The ,hIstorIcal dIstrl'"utlon of !:!peclalty posl!lons' 

. , IaIIlong'the various geographic areas of tlie'United States.. 
(C) The extent 'to .which the approved physician train- . 

ing programs ora hospitaldirectly'provid~ health serVices, 
to patients of the hospital..- " ,.'.' /, ., . . '. 

, . fD) The, extent ,to which a ,reduction /in the allocation I" 

of specialty positions for 'such p,rograms of a'hospital will
. have an adversE!"etfect on the ,financial-capacity ofthehos- . 

pital.to maintain a level of' health, services' equiv~ent to.: 
, the, level tlie hospital would provide.in the absence of the 
·reduction. ,.,' ".'.. .'" . J; .. 

, IE) The quality of physician training prograins; , , 
(F) The need to ,train phySicians in sites other than 

,"hospitals; as appr.opriate to .the specialty involved. . "'., 
,.' , ,'(G) 'The need to 'encour~ge the training of minority

physicians. "."',' : " ' " , " " '. " '.", 
: '. ,(H) 'The need f'it, appropriate, "opportunities for training, " 

j' . in osteopathic specialities;' ' :.", , . .' , ' 
. ! , m The extent to wp.ichgr~d4ates' of.an approved phy

sician ,irainiIlg,' program 'are, 'practicing :in underserved 
, rural and urbanar~as. ". ,: .:, " :, ,: ,. ' '" " " " 

, \ " '., (J)The ,extent to, whichan ..approved physicil;lntrain- " 
:, ing program proyide,s ,training 'under the program in un· 

\ ' d~rs'erVed ,rural and urban areas; including training ,pro· 
\ 	 vided at' health, facilities provided for under Public Law 

94-437:, " " : ,",' ..' . .: 
.' 	 ' " ,:' 	 '(3) DEFr:N1TloN.-For ,purposesoC'thissubtitle, :the term 

:~un:derserved"; -with respect to .. a rural"or urban, area; mE!an,s a, 
'. h~al.th ,; professional, .shortage area. ,.as' defined. in se~tion 
, 332(a)(1) of the Public,Health,Service Act. '" ".,' .• ' . 

.I (bJANNUALALLOCATIONS BY 'SECRETARy,.::..·' . . 
.,' '.' '.,.,~ ';' (1) ·IN(jEF-iERAL.'---:For academicj:ear199ffand' each subse

;, .• ' ,quent academic year, the ,Secretary shall for each medical spe
, cialty make ,allocations ,among a:pproyed physi~ian. training .pro

'i.", ,'" •. grams .0Lihe per·specialtyannual,number 'of positions des
, :.'" 'iignated fortheacad~mic yearinvolved. The prec'edingsEmtence 

I \t' "" ' , ' ..>is subject to :section.7031 '(relating to qualifying :physician 

. ,." , training consortia). , " ' . " .' '" ", ' .
. 

" ,(2) USE OF PLAN ,METHODOLOGY.-In Il1akingallocations' 

:i.inder, paragraph (1), the Secretary 's~allu'se the methodology" 

',developeclunder subsection (al(2), with such' modifications in' 


" 	 , ',r"~ "the( methoqblogy \ as· th~ Secr~tary may make, under section.>,. '700Hd)., ,,' ",', """,,' 

, • ";·,(C ) ADVANCE'NOTICETO PROGrW.lS.;';':The .Secretarj· . ~.p,all· notify . 


" ". " " : . ::,'ei:ich . .'approved., physician training program of the, allocation to .'Qe 

-;<made for: the programunde:r subsectiontb) for an academic year 


.novlaterthan October 1.ofthe'preceding:academic "ear:' ..... ': '. ' 

'. ;·(d!.EXCLUSIONSFROM ALLOCATION SYSTE~1..,- . "; ,', ". ..,... .. 


.',' .n)lN.GEN.E:RAL·~.,-Th,e' Secretary shall exclude' froin th'e,ap·' . 
. :plicabili,ty\of this 'section" any, specialty position filled by' a 
'''training participant described in pa:ragraph (21. Such positions I 

, 	 ", ~'J :',,' .' ~:."'~<" ",' (1', • '/' :_ I0;.,' 	 . 

, .~ ~ 	 .... . ~.' 
" ,

: ,:.-,t. 
, \ 	 . .: -~' , ,. 

" 	 , 

http:PROGrW.lS
http:provide.in
http:pital.to
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'In an approved' ph~:siciantrainlng program are in addition to " 
specialt\, positions allocated to the program under subsection' 
(bl ,'" ,"" ,'IJ - , " 

, , '(2) RELEVAA'T TRAINING pAinicIPA.'\'Ts. -For purposes' of 

paragraph (1) a'nd other pr:ovisions 9f thi'ssubtitle, a trruning 


, participant described in this' paragraph i~ such a panicipaz:1t 

who,' through a program carried' out jointly'by a medical s~hool 

and another accreditededuc~tional entity, has receivedbQth~, 

, 	 (Ala doctorate of me,dicine; and ' ,,"!', .' 

(B), a" doctorate of philosophy, or, anequivalerit degree: 
, , . 

PART,2-'PAYMENTSITO ,TEACHING HOSPI~ALS' 
, ,; 

, SEC. 702i.FORMUlA PAYMENTS REGARDING PRIVATE-SECTOR'SHARE 
, OF COSTS OF GRADUATE MEDICAL EDUCATION. ' 

(aUN GENERAL.-In the case of each teachinghospitBl t!. -rt in, ' , 
accordance, with section 7023, submits to the Secreta'I')' an applica: 
tion for. caJendar year 1996 or' any subsequent calendar year, (r:-e- ' 
[erred to in this part as an ,"eligible hospital" for the year involved), 
the Secretary shall iri 'accordance with section 7024 make' payments 

'I' , ) for such year to the hospital, and shall in accordance with such sec-, 

,tiO:n make adjustments in maximum 'payment ,rates for the hos

pital. The, preceding senterice is subject to' section 7031 (relating to 


, qualifying physician training consortia), ,',,' - ,... " ' 
,(b):, DE,FINITIONS.-Forpurposes of this subtitle, the term 
"teaching", hospital", means 'any' hospital that receives,' payments," 
under subsection (d)(5)(B) ,or (h) of, section 1886 of the Social Secu
rity Act (relating t,o graduate medical education), ' , , 
SEC. 7022. AGREEMENT, REGARDING COMPLIANCE wrtH ALLOCATION 

, SYSTEM. ,', ! ,':, 	 ,','" ,,',' " 

With ,respect to the approved physician training progr~ms of a ,,' 
teaching hospital, the Secretary 'may make payments under section " 
7021 for the programs only if the hospital agrees to ensure that the, " 

, numbers of individuals enrolled in the, programs' is in accordance 
, " with 'aJloca~ions m,a~/e under section 701'3 Jor the programs. l 

'SEC.'i023:APPLlCATION'FOR PAYMENTS." , , ' " 
" .' (a) tN GENERAL.-:-For purposes of section702i(a); 'anapplica- ' 

'tion' for payments under such se~ion for, a 'calendar' year is ,inac- ' 
corqance with this section if-, ' ' " 

, (1) the application is submitted not later iha'n \he date 
specified by the Secretary;', " ' , " , , ' , ' 

, ", , (2) the application contairis,'t,he agreement required in sec· 
tion 7022; and ,\ ,,' " ' ' ,_' -,' ", 

(3l'theapplication'is in such form, is nlade'in such, man- , 
'net, and, 'contains' such agreements, assurances,' and iIiforrila- :'; '.: " ... ' Hon' as the Secretary determines to be necessary to carry out 
, this pan.," , ',:, :, ' " ' , 

'" (b) CONSOLIDATION 'WITH ApPLTCATIONUNDER PART 3.-The 
<Secretary may establish, procedures through which teachinghos-' 
pitals simultaneously apply 'for payments tinder section 7021- and 

',7041.' ,'/, ,.--,;,; , ": , ' ", ,,' ',' :., ,",' , ," 
\, S,EC.7024. ANNUAL 'AMOUNTOF.'PAYMENTS. " _', ' 
,": ',:(a) IN GENERAL.':"" From amounts in the Health Care Workforce" 

, , Trust Fund under section 9512 of the Internal Revenue Code' of 
•• .1... • •• t. , ,,' , :. ,',1986, the Secreta~ry ,shall, sul;>ject to section 7025,' make' paynlents 


. '. ~ - ,'. 'undersection 7021, to an eligible h,ospital for a calendar year asfol' 

", , 'lo'ws:,;'" ,:''.'",''' , " :_ ,"" ,": :',' ", ,';,',,' " :" >' ", ',,',,' ,,' _ , 


" 
, 

,. 

, , :,.. ' ,: ,(1) Payments; made on aperiodic 'basis, whose sum is' ' 
. r o 
" 

:. ~~, .' ,', 'equal to the amount de~ermined ~nd~r subsection '(C), for' the 
. , J, 

":,, ,hospital for the' year (which amount relates to the direct costs 

,: ',for graduateriledical educationattribuiable to certain individ


:uals), .," "',,,':,.; '," ,'" ,.,' , , ' 

<,; ,:,~:,.: (2) ,Payments (in addition to paj'Illerits j ,under paragl"aph," 


,';';' :;,' ,':'(l}J;imade on'aperiodic basis, whose, sum is 'equa1.,~o'the 

,,'.'j ." " 	 .. '," :' 'c"'" 'ainouIitdetermined under subsection' (d) for, the hospital for 

'. ... ~'.. ,. , 	 ~. . .,' . , . -r,',
I, 	 ,. '. '" , . '~ . 

, 

,·:t.: 
, 

',t : ... : .' .. i I ;" ':,I 
. ~.~ ••..• T.,. '" ' I 


, . .'. [' "',, ' .~ . 
 '" '~, . .. 
:., .' '!~: . ,'1., '. , .... j \' 

.;. ',. 

.. ~ '.~' 

'~,,
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-' the' year (which amo~rit 'relat,es to the per discharge indirect 

·COSts of the' hospital, for gT8'du8te medica] edu<;8tion attrib· 
: ut,able to certain individuals). ' ,~ ,,',', ' ' " 

P8:y'ments under paragraph (1) are ,effecti;,'e for portions oLeost reo 
porting period~dccurring\on or after ,January'!, 1996., Payments 

, under paragraph (2) are effective for patient discharges occurring 
on or after such date. " .' . , ' 

'(b) RELATIONSHIP OF PAYMENTS'TO ALLOCATION OF SPECIALTY 
POSITIONS.,-On and after Julv 1, 1998,' the Secretary, in ,making 
determinations under subsections (d arid '(dj for the payments, r~· 

'quired ill: paragraphs (1) and (2) 'of subsection (alfor 'an eligible_ 
\', . 

hospi~alt shall count only training, participants who are in' a spe

,cialty position that, under section 7013, ha~ been allocated to an, 

approved physician training 'program, of the hospital. In the case of 

payments under paragraph (1) of.subsectio,n (a), the preceding sen· 


'," " tence is effective for portions of cost reporting periods occurring on 

. ' 	or BIter such, date; and'in the case of payments under paragraph 


(2)6f such subsection, the sentence is effective, for ,patient dis
charges OCCUlTIng on'or aftersuch,date., ,,' ' 


, :, (c) AMOUNT OF PAYMENTS; D~EC'I', COSTS,~" ' 

, \' 

' ... , -' '. 

'. 	(I) IN, GENERAL.-For:, purposes of paragraph(ll of sub, 
section/Cal, the amountdeterinined under .this ,subsection for 

, ~ 'eligil:lle hospital for a calendar yearis the product of:'" 
, • . '(A)~he' ;'1ggregate' ?onmedi~are ,training amount 'for 

" 	 'the hOSPital, as defined l,n paragraph (2); and ,', J 

(B) the direct-cost Fund 'payout'perc'entage, as defined 
in paragraph (4). , '. . 

~ (2) AGGREGATE NONMEOICARE TRAINING AMOUNT.-forpur- , 
poses of this subtitle, the term ,"aggregafe norimedicare train
'ing amount''', with respect to the ',eligible 'hospital ~involved. ' 
·means (subject to paragraph (3)(D»):an amount ,equal to the, 
,prqduct9f subparagraphs (A) arid (B); ,as follows:' '.' ,.'",' , 
, 	 . , '(A) Subject to section 7025(b), the number of full-time

, equivalent training participants in the approved 'physician, ' 
, .'training programs of the, hospital for'the aC'ademjc year,in 

which the calendar year begins (including training particie 

pants described in'section7013(d)(2»). , ',', ", ' ' " 
,:,1' . ,(B)An amOUnt, equal to the product of,..;.' , 


'. ' " Xi) ,the national average FTE' training amount, as 

defmediIi paragraph,(3);,aIid , ' . " ,'" " ' ':, 

" , ,(ii)'a percentage equal t() 1 ,minus the medicare,',' 


',patientload, ofthe,'hospital (determined under section ' ' 

'J886(hH3)(C) oUhe SoCial Security Act) for,the' cost re~ , . 


f., . 

porting'period'involved, except that the determination." 
of the medicare patient loadTor purposes of this clause, 

, shall' . i~clude '(in addition to the p'atients included' 
" ' under such section) patients, enrolled, in the prograIll " 

'. ,. und'~r'title XXI of'such",Act;,; , <" "~". , ' " '. , • '·I! 

,'(3)'NATIONAi.. AVERAGE PrE TRAINING Al\IOUNT......::-- ,,' ,,' 
,'.(A) .~, GENERAL.-:-For 'purposes of this subtitle. the, 

terrn "national 8yerage'FTE"tr:aining amount" m~an's the' 
national, average of the cos~s per' training 'participant ; for 
allapprov~d physician training ,programs and all Illedical, 
,spe~ialities, which, average ,shap' be,deriv,edfrom the per- ' 
resldent approved FTE resident amounts in ,effect . for hos

">, '" 'pitalsundersection 1886(h,) of the Social Secunty Act for 
'-.' " "academic .year, 1992 (as aajuste,d under subparagraphs fB) C 

and .IC))., The weighting : factor ,applied pursuant to para-, 
:, " graph(4)(C) of such section 'shall be,the weighting factor: 

, , 
in effect 'under such paragraph on the day before the date ,.. 


" ' 
,'~ . . , of 'the enactment of this Act. " " '" 


" "(B) ANNUAL" ADJUSTl\tENrSPER CONSUl\IER " PRiCE 

INDEX.:....The national average. applicable undersubpara~, . f 

graph .lA) lor acalen'dar year for. such programs is. subjec~, " 

to subpi).ragraph (C), the'aXllount determined under, sub.. : .~ .. 
'paragraph (A). increased, by; t~e arilount. necessary to otr~et 

, "., ~y " ""'}'. J,,:' " ,"'-',' , .. ',' ,,- , . , 
,"" , ' ~ .. ', ", . • '<' 

. ,,', 

~" .. ...' 
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.' . 
. the. effects of inflation occurring sinceacademlc' year 1992.- . 
. ' as' determined 'through useofthe consumer 'price index. . '. 

\ (CU~1)rvIDUAL ADJL'ST~lE~lTS PER AREA W:~GE Il\"DEX.	 . '. 
,The national average determined under subparagraph (AI 
and ·adjusted under subparagraph IEl for. a 'calendar ,year: 

I. 	 shall, in the case of. the. approved physician' training pro

grams of 'the eligible hospital involved,. be .adjustedby . a . 

factor .to refleCt: regional differences in wage and wage-re-· 

lated, costs, as detennined in accordance with the area 


. wage index applicable (as ofthe.beiinnirig of such yeai) to 
hospitals in the labor-market area involved, as de'tennined 
under section 1886(d)(3HE)of the Social Security Act. 
. (D),ALTERNATIVE RULE FOR CERTAIN' HOSPITALS;- . ' 

(i) ELECTION FORAPPUCABILITY OF' RULE. '-In the' 
case of an eligible hbspital for which the" election 

, under'section 186Hb)(7) of the' Social SecUrity Act was 
I' ,in effect on July 1, \ 1994, and has remained in effect , 

continuously from such date, the following applies: .' 
. . (l) The hOl3pital may, ~th respect to .th~ de

,·.termination under paragraph.(2)of the ag(re-gate
.1, ' 

'nonmedicare trairling amount· for the. hospital, 
elect· to . have the alternative rule described in . 

,') , Clause (ii) ~:lJ:>plied to. the hbspital. ,'o 

, .(II)'. If the election' under such section '. '.' 
."' .!. .' . 	 I, 	 ."186Hb)(7) ceases to be in effect, any election made 


, '~ .. ,' '\ ' . by the hospital under SI;lQc1ause (l) is tern-iinated. 

(III) If.,the ~ospitalhas made the ele~ion . \ 

undersubcla~se en and. subsequently. requests 
that. the, electiQn be t~nninate,d, the: Se~retary' . 
sh~ approve the. request. Upon ,the approval of 
the request,,. the hospital may not. subsequently, . 
elect' to have the alternative rule applied to the 
hospital. ' 	 . ' , ' . 

. ) . (iD DE:SCR~ION OF ALTERNATIVE RULE~~With re: 
spect to a determination· under, paragraph (2) of the . 
aggregate nonmedicare training, ~mount for an' eligible .. 

, I'
-hospital 'that has made the ,election under. clause, :m. 
the 'alternative: rule' described iii this clause is· as fol; 

" ", lows: .' '. .' . . '. ,. '. 
',(nI,n )ie~ ':ofthe applicabiiity :of the national 

". FTE' training amount (for p'uryoses Of parligraph . 
. (2HBHi», the 'Secretary' shall. apply' ana,mol.lnt 

. .. : ."" .,'.,' , equal to' the approved FT-E r,esident amou.n! in ef- . ., ' , ... ' fect. for the r. hospital under. ·section 1886{hl(2) of ,/

'" ":,,, the .SocialSecu·rity Act. ."'., ...... . . . : '.' 
': . .' (In·' Sl;lbject.· to' the °modifica~ion. applied unaer \~' . ... 
subclause ,(I), the 'Secretary shall determine an 

. ;amount under paragraph (2},' . .. . . . . ,,',' .. ',. ,.' .~.. .mn' nu~. S~retal}~ shall·.ci.etermi,ne an aI-nount 

'," 

equal.' to the product :of~he' p,ercentage determined 

under paragraph (2HBHii)a1.i.d· the' amount of'the 


. ' . pliy~ician costs of services recognized under' sec
.. ;; . tion 1861(v)(1) of the , SociarSeeurity Act pursuant .: 


" .. ' "to :-ihe'election of ,the. hospital. under section, .• 

."r _ , 186Hb)(7).ofsuch Act. \' .' .' ". ". '. ',. . 

;'\:', ,. .:<UV) IIi: lieu ·of the' applicabiUty of the aggre~,' 
gatenonmedicare training amount '(fQr purposes 
of-paragraph' (lHA», the Secretary shall apply an - _1: 
alnc)Uilt . equal t6 the 'sum of die, amount deter-" 
,mined ,under .'subcla:use .(.Il) and' the . amount .deter· 

.. _~, .' ·mf~ed"undersub·ciause.(III),.·.'·'·· ':" ' ,';".'. 
·;(4') DIRECT-COST FUND PAYOUT PERCENTAGE.-Forpurposeii ' 

subtitle,' the term ·~direct~c6st'Fund' .payout percentage",' 
respect, to·the.calendar year involved, means a percentage 

the ratio of~ 	,,''' "" . ' .. 
.. 

.
, .•..• 

\ 
·1 

' .. 
} 
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. (AI' the: I am~unt available in / the Health C?<re 
\Vorl-,force 'truSt· F\md for· such .'year ias i estimated' by the 
Secretarv)' to . '.' .'. . '.. ?' 

.' tEl an' amount-equal to the sum 6{'Clauses m through
·(iv) as follows:' '. . .' . . 
," . •... (i) The total amount'of paYluents' under subsection 

(a)(1) that woutdbeniade to eligible hospitals for such 
year if each hospital. received, pursuant. to paragraph. 
en, 100 percent of t.h'e aggregate nonmedkare training 
amount determined for the hospital .. ' '., .' 
. '. '(m,' The total of the amounts determined under 

. subsection ,fd) Ot section7041 for, such year for teach
. irig· hospita}s eligible for payments under .such,secJion. 
, (iiDThe total' of the amounts detennmed for such 
year for grants: under section 84~ of the.Public'Health 
Serylce Act (relating to graduate nursingJ~ducationL . 

. :.' . (iv) The total of the amounts determined for such 
'year for grants under section 741 of such AcUrelating 

, . to medical schools).. ' , . ,'. .' , 
. (d) AMOUNT OF PAYMENTS; INOffiECT COSTS.-. '" ". 
, .. '(1) IN GENERAL.~For purposes of' paragraph (2) of ·sub· ' 
section, (a), the 'amount detemlined under this subsection for 
an eligible' hospital for a ,calendar year is the product of~ 
. (A) an amount equal to the sum of the 'nonmedicare," 

per· discharge supplemental paYments, as,'detrned in, para·
'graph (2); and ,', " . . , ,, 	.~ . (8) the indirect-cost Fund· payout, percentage, as de: 
fined in. para~aph'(3). '. , . . _ ." 

. ·'·(2).·~O~EDICAAE .PER·DISCHARGE SUPPLEMENTAL . PAY.. 
MENT,-' '.' . . . 

.(A) IN GENERAL.-For purpo~esof, this, subtitle,' ~he 
. te'rm "nonmedicare,'. per· discharge . supplementhl paYment", 

, 	 / 

. \ 
. ' .. with respect to a. calendar year, means a . payment made ~o . 


, .' . 'an eligible hospital for a .discharge during the year of a pa· 

. ~ tientdescribed in subparagrapp" (8); the amount of which 


.,' . 'payment, is determined ·in accordance With, suoparagiaph .' , 	
" (C).' . '. 	 , ,,'.' : 

I 	 • .'.' ',(B)'REL'EVANT PATIENTs:,:-For p~rposes of subpara

'graph (A),a patient described in, this subparagraph .is a 


',., pat,ii:!nt'whoisnot7'-;, .':::::"-:" :,:, ....... ',';,

.'1 

\. .. (i). ,entitled to' benefits under' part·A' Of title XVIII 

, of the Social Security Act; . '. ;, ',' :. 

"< (ii) .. enrolled' in the,. healt!J. ' insurance program
under tltle XXI of such Act; or,'; . '. . .' ,,' .' , . '.' 

.... >, 

(iii) .eHgible' for rpedlcal assistance under title XIX 
, of such Act. ,. , ..' 

",..'{C) Al\-IOUNTt;)F' PER-O'ISCHAAQE' PAYMENT,-For puf: 
, .~', \ po~es ·of subparagraph'(A), ,the amount of the. payment ' 

.', - " . 	under such subparagraph for the dis!=haige of l3.: pati~ntde- . 
.scribed in 5ubp"aragraph (B) is the productof-.· .: ' 
, '.: ,CD anamounfequiil,tci the :maxim'l;lm' payment. 

, .' " . rate 'determinedfcir the d.ischarge under subsection 
',. (a)(2)(A) . of, section ,6311, e;<:cept ~hat for purposes of 

. ,',this clause, thedeterm'inaticin' under' such "'subsection , 
,"shall be made without the adjustnients described in" ... 
'paragrap,hs (31ihrough"(5 ) '.of subsection . ~a) of such ,~', 

.' 'sectiori' and",'· .'. . , ', . . . 
'.:.': ,(ii)'the perCentage applicable to the hospital'iinder' . , .' 

. ,. section 1886(d)(5)(B)(ii) of the Social Security Act. ' .... ' 
'". ·(3)"lNDrREcT-coST FuNDPAYOUT'PERCENTAGE,-For pur

t, .. ,p6~es,6~, tru~ subtitle",ihetE!rm"i~direct-cost Fund\payo~t per~ , ;:' , 	 , centage , Wlth respect the·calendar year involved, means ~ per
.' centage equal to the ratio of- ' , '.' ' I 

.', , , , .. :' (Al. the . amount; . available in:. the: Health· Care, 
. (. 

., ".,' ,',Workforce'Trust.Fund :fcir such year: i-E!malning', after pay~ 

,:~,:~, 'ments, for'the year:, have. been' .p1ade under' subsection 


~ 	 "";", .. ' .- .. 
• I, ••: 

';, :.: 	 ,:. . 
r-: .,<~,' . I '. It 	 , -, .. :..::: '~ 

.> . 	 " " , ,i 
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, ( 	
raJn J, "under 'section 70-H. a~d under, sections 848 and 741 
of the Public Health Sen;ceAct (as such -amount.is esti- ' 
m~ted by the Secretary); to, " " , , , " , \, 
, (BY the total amount 6f oavrnents 'under subsectlon 
(a)(2) that would be' made, to" eiigible hospitals' for ,such 
year,j.f each hospital received,pursuant to paragrapH. '(1), 
100 percent of, an, amount equal to, tl?e sum of the 
nonmedicare per·discharge supplemental payments deter.· 
mined for the nospital. ' , , "',;' , , " ' , " 

, ',: (e) OFFSET REGA~DING SHORTFALL IN, FUND' PAYMENTS; IN
CREASE IN MAxIMUlvI PAYMENT ,RATES UNDERTITtE V1.~ 

(l) SHORTFALL IN DIRECT·COST PAYMENTS.
(A) IN GENERAL. .-!In iheca.se 6f an, eligible hospital, 

for any calendar'year for which the direct·cost Fund pay: 
out' percentage is ,less than ,100 percent, the Secretary , 

, shall increase~ by,;theanlou~Ll:determined under subpara· 
graph (B),'the'maximum payment rate otherwise, applica· 
ble to a discharge under' subtitleD,of title' V1 for inpatient 
serVices' furnished' by the hospii:a1.:'The amount so deter· 
mined 'shall 'be applied uniformly to each, di'scp.arge frorp. " 

,the hospitar.:This paragraph is subject to paragraph (Sl. , " 
'(8) AMOtJNT OFINCREA$E.-For purposes of subpara· . 

,graph IA), 'the 'amount ,of'tlleincrease,per discharge for a ' 
,calendar year for an eligible hospital is the propuct of"':" ' 

',' 
, (i) a percentage equal to 1 minus 'the direct·cost 

, :,' , '.Fund payout percentage; 'aIfd " ", ',' " , ,,' \ , 
l' , " : (ii) the' applicable per discharge training amount " 

" for the hospital, as defined in subparagraph ,(C); ". ' 
: (C)'APPLICABLE PER ,DISCHARGE T,RAINING AMOUNT.;-r " 

\ For purposes of.this subtitle, the term "applicable per dis· " 

,charge training amount", with, respect' ~o the, eligible hos·' 

pitaUnvolved 'and, tne, calendar, yearinv6lved" means an : 


, , amount equal to the quotient of:.;.. , ' ',"
" "m the aggregate nonrpedicare training ,anlount:for 

the hospital; asdetehnined under, subsection) (cHI HAl; , 
, diVidedbv', ';" ' , '" , " ' 

" , , (ii) the' average ,annual' number, of discharges of 
..., . , , patient!) , described in ,subsection: (d }(2)(B) during the 

"t,,'. .,'" 	 l most recent,3;year period (as determined by the Sec ", 

, retary on the basis of the most recent data available 
~ \. , , \,/, to'the Secretary),"., .'-'"',, :," " " " , \ 


,(2) SHORTFALL IN,INDIRECT:COST'PAThiENrS.-' , '. , 

, ''',' JA) IN GENEMr..~In the case of an' eligibl~ hospital;' 

for'a'nycalendaryear for which the indirect-cost Fund pay· 
'out, percentflge 'is less" than' :100 ~percent. the, Secretary 

, " 
" 

' " , , 'shaUincrease, by'the amountaetermined under, subpara.. ' 
", ~graph (B);the, ma.>;:lmw:n'paymentrate per discharge oth· , 

" erwise established under section 631l,'with respect to the '," 
, discharge: ,Th~ preceding ,sentence is subject' to paragraph" 
(3{" : " "" ' ",' ','", ," " 
, IB) AMOum ,OF INCREASE. -:-For purposes: of subpara·, 

",> • " .." graph,(A),,'the amo:unt"oftl,1eperdischarge increase for an' 
,~ ... , . , I ' 


',eligible hospital for,a calendar,year is the 'product of-, "', , I 


'" ·m a percentage equal to' 1 ni.lnus th~'indirect·cost 

',IFundpayout'p~rcentage;and '", :,"',,',,' 

'(li) ,an.' amount equal to ,the amount applicable ' 

'under'sqbsectioh,td)(2)(C)(i) to the'discharge m'ulti· 


, plied 'by the percentage applicable to: the hospital 

, " under, section.'1886<d)(,5)(BHiil of the Social Security 


"1,,/:' Act." '",:', ,', " ",' " 

\ 'r: ,',""(3)RELATIONSHIPOFRATE: INCREASES TO ,ALLOCATIONS OF- ':' , 

:-', '. ", ':~PECIALTY. POSITION~.~Effective, for 'patient discharges ,occt:lr~' ' 
. ' ring,:oti or after J-glyI,. 1998, ,the Secretary, .in making deter· 


, 1","', /' ,:,mipatio'ns 'underp!'lragraphs Ill', and ,(21 of. ipcreasesin " 

" ., " 	 "} ,', ":',, i ", amounts" shallcount~nly, training participants :who are in,a " 

, ,',t. 	 ", 
• , ••••,... • • ! .: ..,. .':,::; ••.•• ,'\: • • • :'1',

~' ,>.". 
\ ' 


,'. ,{ 
 " ' 

• :. -,.t. • _,_ ~ " 
.> I 	 , ' -, \:;, , , 

http:iheca.se
http:amount.is
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" 	specialty position that; under section 7013, has been allocated 
to an approved physician training prograril. ' '. " , " 
(f! PUBLICATION OF FlTN'"D PAYOUT PERCE~lAGESk~'"D' ADJ1JST· 

,/ 	 MEJ\'TS IN, l\1Ax:rl\IUM' PA"t'1\IE!'<'T .-RATES.--The Secretary shall, include 

in: the publication of the final maximum payment rates for a cal· 

endar year under'secti~n 6301(8,)- ',' , ' ' , 

, (1) the dit:ect-cost Fund ,payout percentage; . 


" (2) the indirect·cost 'Fund payout percentage; 'and' 
: (3) the' hospital~specificadjustrperits ,i~. such r~~e~ deter

"mmed under .paragraph (1) or (2) of.subsectlon(e)," ,'," , 

, "'(g) DEFINlTIONS.-For p,urpose's of this subtitle,' the tern{"full-, 

time-equivalent training participant" means a full-time equivalent 

resident of the hospital as 'determined under section' 1886(hH4), of 

the Social Security, Act for the cost,reporting period involved.. . " ' 


'I SEC. 7025. TRANSITIONAL PROVISIONS 'REGARDING,DIRECT·COST ' 
: ' ' ' ',PAYMENTS' , " ',' , ',,' ,",', ,., ' 

, ~ ~'(a)"PAYMENI' BL~N~;':"'F~r 'each of the .~alend8.r years '-1996', 
'through 1998, in the case 'of an 'eligible hospital lother than ari eli- ' 
, gible hospital making the election under section 7,0,74(c)(3)(D», the 
amount required in, section 7024(a)(1) to 'be paid 'to the hospital-is,
the sum of paragra'phs (1) and (2),' as follows (as applicable to the " " 

calendar year, involved): ' \ ' , ' , ' '" " 
, '. H), Ananlount' determined in accordance V\-'ith ,section 

7'024(ct except'that, in: lieu of lipplYing the 'national FTE train: ' 
ing amoun:t(for purposes'of paragraph (2)(B)(i) of such' section), 
the Secretary ,shall apply the following: " " """." ".' ,I 
, ',(A) For calendar, Year 1996. 'an amount equal t,o 7:5, : 

percent of the approved FTE resident amount' in effect for 
, the hospital,1.inder section 1886(h)(2) of,tne Social Security 
'Act:, ",'.' ", ',' ' " ,:' " ,,' " , ,', ' 

" , , (B) ,For calendar year 1997,an 'amount equal to 50 
. .~., p~rcent of such resident 'amount. " '" ., "" , ", . 

.,." (C) For' calendar year 1998, an amount equal to 25, ' 
percent,ofsllchresident amount., " ' " ,,' , , 

. (2)'An amount determined in accordance, with, seCtion 
7024(C) except that; i:nlieuofapplymg 100 percent of t,hena-' 

, "tional FTE traihintfamolint (fqr' pl.u'poses of paragraph (2)(BHi) 
'of such section);:the Secx:etary shall ~pply the following: , 
, '. (A) 'For calendar year 1996, an amount equal, to 25 ' 

, \ pereent, of such<training amount.; " ' . ' ' ' 
,,' '.,', (B). For' calend1tt, year 1997-,: an, amount: equal' to '50 

, pet;cent,~f suc~h t.raiping-amount~ .', ",' \ ~. , 
, ", ' (C) ForcalendflI year 1998, :a1), amount equal, to ,75 

• 'percent ,of such ·training a:nlount; , , ',' ,', , ' , 
. \.:. , (b), TRANSITIONAL LIMIT, ON NUl\.IBER, OF FTEs.':" In',determining , 

',the number of'full7time·equivalent trainingpanicipants under ,sec- , ' 
" I 

" tion 70~4(c}(2)(A) for a hospital.,for the period beginning on Janu
, :', . aryl. 1996 and :ending on 'June: 30, '1998,·such number may, not" 


, exceed, the number of. 'full·time ~quivalent residents determil),ed 

':' with respect to, the hospital under section 1886(h)(41 of the Social.' , 


',,' 	 .,' , ,~Secutity ,Act for portions of cost· reporting periods during ,the sca
" ' : :-' deinic year 1994: ,,'.,',',' :';' ',,':', " '". " .. ", ' 


t., 

~, . 
\ SEC. 7026. ,RULE OF CONSTRucT.ION REGARDINGMEbICAREAME:ND~' 

, , "MENTS_, ':,' " ,,' _',", " " 
':... ' . , ~ \.~ ,Exc,ept as otherwise provided in this subtitle:' ":,',' ,,' , ' , 

I (1) A reference in this title to title XVIII of the, Social Se
:", cunty Act shall be'cQnsidered,to be a ,reference 'to such title as' 
" in effect on the day'after the date of,the 'enactment ofthls Act" 
. ,"without, regard to' any 'amendment' subsequently' made to such' 
, ,title,'XVIII. ' ~",", , ,,' '. ' ~. 
",' ,(,2) For purposes,of paragraph (l), anamet:ldment to such ' 


ti~le XVIII that is' ma.deby thist\ct ,as of the day referred 'to' 

in such' paragraph, applies to this title upon' the amendment ' 


"'i " ,\ 'taking~ffeci:; without 'regard to'whether the date on which the', '~ 	 -. 
" .'. '.,amendment takes' effect is aft.er, the day refj!rred' to in such,' 


" .', ~
"paragraph.,..:' 	 " 
.' 	 . ~\ ".: 

': 	' 
, 1,'.' 

'« • 

, -, '::.. .~.'." '/ 
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PART 3-QUALIFYIN:G PI;IYSICIAN TRAlNING 
: . " .. , CQNSQRTIA. , ,', ·'r 

SEC. ',031. SPECIAL RVLES REGARDING ALLOCATIOl" .oF SPECIALTY 
~ . POSITIONS AND RECEIPT OF DIRECT·COST PAYMENTS. ' 

,(aJrn GENERAL.":" In the case of a qualifying physician training 
consortium (as defined in subsection (h»- .',', " , 

. (1) the Secretary may make ~locations uJlder section 7013 
,to the consortiumin the :aggregate in lieu of making the alloca· 
tions individually to· thtf approved physician traiping programs, 
of the consortium; and, ,; , " 

(2) if'the Secretarv, makes allocations to the 'consortium 
. pursuant to paragr;iph (1)"": .'. ~ ., " ,', ' . " . ,.l 

, ." (Ai the Secretary ,shall make, payments under sectlons 
. 7024(a)(1)' and '7041 to'the consortiwri in tneaggregate in, ,~ , 

.I lieu, of'making the paym~nts individually to the teaching 

. , , hospitals 'of the consoi1:itim;and, ", ,," . .' 


.' , ,,(B) the payments shall be made: on th,e b~sis of the " 
amount of th~ payments, that otherW:lse :would ,have been 

,made to, the hospitl:i1s, adjusted t~6ugh 'averaging the cri· ' 
teriathat 1-lnder sections 7024(a)(1) and 7041 do not app!J" 

, uniformly to t~aching, hospitals and through weightiflg' \ . 

such averages according to the ehi:ent to :which the data 
<,that form the .basis 'of such criteria apply: to the'hosp'itals 

" "of the consortium.':" " ,.' ' " 
(hI DEFlNl'i'ION.-For purposesof t~i~ subtitle,theterm, ",quali:' 

fyiI!g physician training consortium:' means a'group, of, tel;lching ,, " 

hospitals meeting the following conditions: " " . . ,.,; 
, ' '(1) The hospital,S ofthe group have entered into' an agree· 


ment under' which a consortium is established; and the pur· '.. 


poses of the ,consortium, i'ncludethepurposes specified in sub·, . 

'sec~ion(c;). ,', .,' '.'" ", 

,:(2)"The hOspitals of ,the consortium include not less' than 
2 teaching hospitals, and"':" ,.' , .' . . . , ' 

.' <A) with respect to:allocationsunder, section, 7013;,' all . ,'~ 

''of the approved physician training programs of the' hos· : ' , 
/ 

pitalsP8rticipate in the consortium; and ','" . 
, :(B)<'wit~ respect to', any' .entity (other than an entity 

, that is part of any of' the hospitals of the ,consortium) at 
, whose facilities' ariy of the :hospitals conaucts a significant 
,amount of training under. such progranl~, each,of.sllch 'en· .,', 

titie's participates in the cOnsortium; < '; ,.!' ',' ' . " 
,(3)For theacadeniicyear precedi:ng th,e :aca<:l.emic year for 

, / ., . 'which the allocations are to l::!emade,pursQant· to subsection 
:Ia), ,or for academic ye~r 1994,,:t}ieaggregate'numberoftrain. 

ing particip~n~s of theconsOrt!um who were entering their first , '; 

•approved physician training program was no't l~ss than 50. " 
) " 

. '. (4) ·The consoi1;ium submits to the Secretary an, application 
'.' in 'accotdanc'e with subsect,ion' (d) for designation as a qualify, " I ~ 

ing physician training consortium"and the I Secretary approves 
the, appl,ication.,,· . " , " ' , " :' 
(c) PURPOSES OF CONSORTIUM.....:.The purposes referred to in 

subsection '(h)(l) regarding a consortium are as follows: ' < 
. ~'-, . U)'l'he approved physician training, program's of the con· 

'sortium collaborate in tl?-eproVision oLtrainingunder the pro·' '-' 
grams.. , " ',- " " '~", , 

, (2) ~With respect to: an aggregate allocation for a medical 

.speCialty that is made 'to the consortium pursuant' to' sub.7 


, section '(a)'{,1),' :tpe cons'ortiumdesignates the number of spe:' , 

,.f " Cialty positions to be reCeived by each of the approved. physi
"r " ~. 

,'. <cian training prograrlls of tneconsortiiim in the'. specialty .. ,: ' 
. :(3) ',With. respect to" aggrega~e payment$ t,hat are ·.made to 
the consorti'umpursuant ,to subsection ,(a)(2), the consortium 

,",' 1"1" all6catesthepayments among each of'the teaching hospitals, of 
:, the consortium. ' ,,', ." , .' " ) 

I. ' . "',", i~r>" . 
(.".' 

\, 
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, (4') Such othe~ ptirpose~ as the S~cretary determi~es, to ,be· 
appropriate. . , . 
(d) APPLICATION FOR COKSORTIUr..I STATUS.

'. . (l) INGENERAL'.~For purposes of subsection (b)(41. anap· . 
. plication under this subsection for qesignation as aqualif::,iIig 
. physician training cons.ortium for ';:i calendar year is in' accord· 
· ancewitn this subsection if- ' . " ...". 

(AL the application is submitted not .later than the, 
date speCified by ,the Secretai:y; . , ' 

. (B) the application. demonstrates that the ,teaching 
'hospitals involved, meet the conditions described in para·
graphs(l) through (3) ofsub section (b); "., ,.. .. ~ . 
• . ' (C) the application con'tains an agreement described in· 
section 7022 . from each of the feaching hospitals; and' .... 

, (0) the application' is, in such form, ,is maqe ·in such 
. 'manrier, 'and· contains such ,agreements, .assurances,.and . 

information as theSecret'ary determin'es.to'be.neeessary to .;
carry' out this part.'. ." " ' '.' " ,. , .. , 

" (2) RELATION 'TOREQUIREMENT OF INDMDUAL APPLrCA· 
TIONS.--If a group of t'eacni'nghospitals s'ubnlits' to .the Sec

· retary 'an application in; accordapce with"paragraph (1) for a 
. : calendar .. year/and the Secretaiyapproves'the. application, 

·.'each of the hospitals shall be . consi~ered ·to . hayesubil.1itted '. an 
· application in accordance With ,section ·7023.(and accordingly, ' 

, each of the ho'spiials is an eligible hospital for the year for'pur
.' , poses of part 2), .. 

;. .+ :" /. 

:", P~El'GHi~a~~~~1l~:'LO~1~E§ll:GIAi~
~OSITIONS' . ::, ' 

")' , 

SEC. 7041. TRANSITIONAL PAYMENTS-TO TEACHING HOSPITALS.'" . 

.... fa)' PAYMENTS REGARDING EFFECTS OF AliOCATION' OF SPE:' '., 


L " , ·'CIALTYPOSITIoNs.':"Ini:he(!l:lseof each hospital that in accordance, ... 

with subsection (c) submits .to the Secretary an' application for cal

.' en dar, year 1998 or any, subsequent' cal,en9ar year (in this section. 

,referred 'to asan'eligible)lO~pital' for the:ye,ar involved),:the Sec

. r~tary shall:make payments for the year, to th~hospital in', an ' 
. ',' .... 
:,-:amount det$IWiried :in accordance. with subsection (d)_ Such pay,· 


,:;; 'i . mentsshall b~made,;rrOmamounts'jntheHealth Care WorkforCe 

.. \ . :. • J Trust 'FUnd ,under section ,951:2 of the' Internal' Revenue .. Code of" 
• " 

\ ,".. .',." :' 1986:' : .': ,:- ,> "\. ,,' ':,",: ;'.-:":-'" '.• ; " ':.' ' :',"', : :': ' , . 'I. ~ 

',.', (b) HOSPITALS LOSING, 'SPECIALTY POSITIONS; OTHER CONDi.: 
",-" ,; ,: TrONs.,:;':'" ',' , , <"'II" ,:' "," ." ", " , . \. 

' '(1) HOSPITALS LOSING SPECiALT,Y,POSITJONS. ~ • " . 
'\ . , ;:::, (A.),IN,G~NERAL.":""TheSecretaty may m.a!;:e paymen~s" 

,,' , .' 'under'subsection,{a) toa teaching hospital for 'a calendar , 
" ,,:,~ , :', year only if, as a'result of allocations under 7013, 'the,ag: 
, "., _ gregate number of full-time-equivalent specialty positions, 

for the IhQspitalfor the aca,demic. year i,n '}'Jhich the· cal- . , / 

>. ., ~ ~. 

'endar'year begins (as estimated by·the 'Secretary' is' below 

. , ,theaggregai:e num,ber of·such positions, for the hospital for .. ' 

'~""/acadeinicyear1993.. ,.. '-.";" • ",;,:,,,.,. '" .", ",,' ',' '.: 


, '.... ",' (B) :'., AGGREGATE. NUMBER OF SPECIALTY, pOSITIONS' 

:':',:,,,,/~,<?ST::;-F~r purpOses of.thi~?ect'ion:'" ''''.' .: ' . . .~: 


:. ' ,'1,'(1) Theterm'.'aggregate, ,number' of specIalty POSl
. ", '. ·,;tions 'lost", with respectt6 ,8 teaching ,hospital and an" 


;, ,;:.,.,'";>'<,c':,,,[,;,,, ,':academicyear.means the difference between the 2ag- ' 

, '·,'·'~:;::';::':'::::<:?;;3~:~'·:; ::";-;"gtegate nunibers~.deterniihed by th~ Secretary . under 


" ~,: .r,,' ';": ~ ~.:!':;~", '. !\' . 'subparagraph ,(A) for the hospital.',' :,' , .,," .' . 

> { , " .' ... ' ':;';'~',::: :'-; ,~,:-: '~:,;:;·,~E", ',';:,:' r:~ :(ii) The term'<lost P9sition~.,. \'iith respect to' an . 

.,:: ::' ;"~~:': .:,:: ::';,";',,'i:'" :>',\:' : '; academiC; year; means a full·time-equivalent specialty.
/ ',;:"}":/' ;:",;>;<;~," "::"/ ,po?ition countj:!d in.the, determination under clause,(i) " ' 

, ,: ' '>j :,:;')j;..~:;;;.~:s::J~<i:,~:,'.:;;'\;/.'t!~;iof..th~:aggfegate ..Dumber .. 6f.speciaIty ·.positions lost 'fol': 
'.' 

> • .··,::~'f}1~~'f~~iti;f~tr[~:1e;:?,;!F',·, •. .:. ......, .',',' '. .' ..•.•....,· 
. I

.', 
• ) '! 
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, (2)COMPL~«CEwrrH. ALLOCATION SYSTE~l. ..... vVit'h respect 
tO'the approved physi~ian training programs 'of :,' ':lching, has, , \ 

pit~.l, the Secreta!")" may make pa~'ment~ under" ;)sectiontal 
only ifthe hospital agrees" to ensure that the numbers df'indi

'\"iduals enrolled ln the programs is in accorda~ce with, 'alloca
tions made under section .7013 for the, programs. " , " 

(c) APPLICATION FOR PAYMENTs.::-For purposes of ,subsection, 

, , '(a), an application for payments under stich subse~tiori for:a ~each

! ing hospital is, in accordance with this s14bseetion if- ',',,',' , 


. ' ,(I) the hospital submits the 'application no~ later than the, 
" datespecmed by the Secretary;': " ' " ' , " ;' ,,',:' .,', , 

, (2) the application demonstrates ,that the, hospital meets 
, the condition described in, subsection (b)(l HA);,", " ' 

, 	 . " (;3) tl:te"" ~pplir.ation: contains' ~ach 'a~'ee~lent required iii 
this section' ,and ' ,"".' ,', ' ' 
, (4)t'~e 'applicatlonis in'such form, is made'in such man
ner, ,and' contains, such agreements, assurances, and infoT-ma· 
tion as theSec):'etary determines to be necessary. ' ' ' 
(d) ,AMOUNT OF PAnIENTS.-The, amount of payments ,required 

,in subsection (a) to be made to' an eligible hospital for a calendar' 
~year is an amount'equal to, the product of paragraphs (1) and (2), 

, as follows: ' " ' , , , 	 ' ' , 
(1) '~, anlount equal tQthe product ,6f- , ' 

'i .(A) the aggregate lost ,position amount,as ,defined in " , 
, ..subsection (e) for the academic year; and' , ' " 

" (B), fminusthe medicare patient load ,of, the hospital 
" ' ~determined under section 1886(h)(3)(C) of the Social Secu-, 

"rity, Act) for th~ co~t repo1:ting period in1>'olv~d,ex'cept that, :/ ' 
, , the' determination of the medicare patient 'load 'for pur
,poses of this subparagraph shall include'· (in addition to the 

, , 
1,.',patients includedun4er such section) patients enrollea in 


the program under, title, XXI of such Act.'", ' , 

(2). The direct-cost:,Fund payout percentage under 'section' 


7024(c)(4). ' " . " , ,', , ' ; , 


(e) AGGREGATE LOST 'POSITION M10UNT.-' ,,' 
, " (1) 'FmsT YEAR,OF'RECEIVING PAThiENTs;....iForpurposesor'" 

\ ' ), subsection' (d)(l)(A), the'term ,"a:ggregate Ibstp6sition amount':. 
with respect: to t,he first calendar year for, which an eligible 

-, .' 
, . to' , hospit81. rec,eives pa~ents und'er subsection (a),: means an 

amount equal to the, product of-:o' ' , " :' " 
, CA.) the ·aggregate number of specialt)' pdsitionslost (as 

" defined in subsection /b)(l)(B»; and' " ,',' " 
: I 

\' (B): an aIilquntequal to ,100 percent of the' national avo 
erage FTE' tr~ning 'amount in ' effect' for the ,yeljir: under,' 
section:7024(c)(3) '(or,\as the case may be, 100perceritof,' 
the ~al~ernative amount 'that ,applies to ,the ,hospital under 

section 7024((:)(3)('0) or section 7025). ' , ' ;,' ',". ' ' 


\ : (2), SUBSEQUENT YEARS OF PAYMENT,;:"'For purposes of sub· 

section tdH1HA1" the term ,"aggregate lost position'~ amount", 


, with respect' to the' second,or subsequent calendar ,year for 

, <,' ,,,,-:hich an, eligible hospital receiv~s pa)'m,~ntsun::ter subsection 

ia),' means~narriount' equal to the sUm of'subparagraphs, (A) , ' ", 

through IDl, as follows:~: " " ' 
, , ,

(A) An amount 'equal to the product of '" m the aggregate number of specialty POSItIons ' 
,'lost.l~ss an amount equal to the sum of- ' , " ,; 

, (1) the 'number of lost positions for which pay- , 
, " ,ments are 'being made, for the calendar year pur- , , 

, suant to subparagraphs' (B) through (n); ,and " 
" .<IIl' the' total number of Jost, po~itions'for, . 

, ' ·which, in ,determinations under this stibsectionfor, ' 
; ... " '; ;, the hosp~tal for prior calendar· years, the percent· , 

,•.,r ....... ' 
" 

'::.' 'age applicable to: the 'natio~al average' or ·alter· ,/ 

.','-. , ;, :nativeamountreferred,toin,pa,ragraph, (I)(BJ was:' 


, ' .... -" . ~ , . 
".' 

• :25 p~rcent;and " '.," .,' , "', , ' 
.,!,., ". ' . . " , . 

'f', .':.,. • ~ .'~' .~ .. :r,' 

,'.1' 
" : ~', '", 



F:"HSA \ GEPHARDT,;PRINTG,007 	 Title YII.SubtitLe A, 

2iO' 

ni)c 100 'oercent or'such natio'nai' ~veragel cir alter, : 
native amount applicable fonne year involved, J,

I 	 ,,', 

(B) An amount equal to the prbduct/of-.:-. ,,: • , J', 

" fi)tpe nu.mber of lost positions for which; 'in the 
I , 	 determination under this subsection, for the hospital 

for, the preceding calendar year, theperceritage appli- : 
cabl~to the 'national average' or alternative.amount, 
was 100 percent, subject to paragraph '(3) (relating to } 

, 	 .' decreases in aggregate number's); and '. " ", ,", 
" ,(ti) 75 percent of the ,national average .or alter,· 

native amount applicable for the' year involved. '. " 
(C) An amount equal totne product of-, , ' 

(i) the number oflost positions for wnich; in the 
,determination under this subsection. for the hospital 
for the 'preCeding calendar year, the perceritage 'applj
cable'itothe 'national' avrage or alternative amount 

, was 75 Percent, subject to paragraph '(~); and" ", 

I '(iir50 percent of the national, average or alter-" , 


J' • 
 /,Qative' ~mpunt applicable for the year involve~. ',,' 
,(D)An amount'equal to'the,product,of-' I', 	 ',' ',' \ ' 

(i) the number of lost positions for which, in the ' \ ' 

, determination' under thissu9section, fqf. the hospital 
'for, the, ,preceding calendar year, tne percentage appli· 
cable' to the national average, or alternative, amourit 

, 'was 50 percent, ,subject to paragraph (3); arid, ' , , ' ' 
',' '. , ,(li) 25 ,percent of, the national average oralt!,!r'· 

,native amount applicable for the year involved. ,'" ': ' 
, ,(3) RULE, REGARDING DECREASE, IN AGGREGATE:NUr.mER OF 
'SPECIALrr poSITIONS, LOST,....,. ~ith respec~ to paY¥lentsunder ' 

, subsection (a) for an eligible hospital for'a:calendar year, if the 
aggregate number of spe~ialtY'positions lost for,the academic " i 

, I. year involve!;!, is less than such number. for the preceding aca
, dell1~c yea:dwhich.gifference between"the.2 aggregate numbers, 

",' is ' referred to in this paragraph 'as the "decrease in themfmber 
of lost p<?sitions"), the following applies: " ,I' ' 

~ 	 " (ArThe Secret~ry shall identify the numb~r oflost ·po-·
sitions for which, as determined, uIiderparagraph (2) with

" , our regard to this paragraph, :tpe,perc~ntage applicabltuo" 
·payments for the, calendar year is 75perceni, theriumber 

., ..of such ·-posttions for which suc~/pe~centage is '50 percent,",· 
and the' number' of. such pOsitions . fot which . s~ch percent- .'. 

cage is,25 percent>' "" ,> •.,... ' .. ,.' ,." ' 

: /,1 ' '. ,cal l,n the case of the lost positions so jdentified,the 
. Secretary. shall' apply the decrease, in·' the number .of lost 


, /' ,positions.as ~onows::, ,~:., " ,.,." . '\: , ,: ,.... , , ., ( 

, ~ .•. : " (1) FIrst"Ias a reductlOnm thejnumberofpositions 


'Jor which~he percentageapplicable,.is 75 percent.' , 
, ,;' " '" ,'.lii) Second' (for any remaining portions 'Of thede~" " 

." ' . '. creaseaftercompliaricewith clause(i», asa 'l'eductioIi·... 
, ';.' in the number: ,of positions fot whiCh' such percen.tage . ' 

, >~'... ! 'is 50 percent. "j'/ ..'J.,', . ,,:'-.,,~ ,'" ," _',', : ".' 	 ,:.:_ 

, ' 	
, ';.<iiD Third'<for' any ~remairiing . portion.s of the de7' . 

'" ':' . ",' crease after coni.pHance. with clause (ii», asa reduction, . 

\ j ,in the number of positions for which such Percentage' 


; \ ' 	 \ '~"'. _' is25 percent.,,; :;,:,' ,:', : '., ,:', .' ,." "...',",,' 

',-. PART 5,~OTIiER HEALTHP'ROFESSIONS 

',,; L. ';' ~~""PROGRAMS' ;"". ,; 


'. "".. ·";.. >'S~bpart.A..,.Gr.a'duat~ Nursing Educat,ion 
 . 
"~'r,~', .• , ::;:', '~~':.':' '>,'"_,.',,,:,~ '.:" :.: ':~.-.;:,,«,- »: .' -, ,;- '.1',"',::', ':", .... >" ' . '"; • , 	 "J 

'~;:';'.'SEC_>705l.'FEDERAL',PAYMENTSFOR"GRADUATE NURSING EDU· , I 
" :·:,",'f,":::.;':·,.CATION. '('''';'''r ,:' .,,' ,\',L" :,",) :, " " , ' 

'. .,,:}':,::"S)JNr GENERAL.-PartB',of: title VIII, of the PUblic Health ' 
:"",~~ ...... Service Act, (42 U.S.C.297 'etseq•. Lis amended by,'a9,ding. at th~ end . I, 

" :.:' " 
" ",·'::/):thefollowingsubpart:', " 	 ' , . ',,"':- ,... . 

:.'~~;.~ . _' . ~.' I.:.." '~" t -"" . ":-~"""" ,:'} 	 " 

- ~ •. ~ , , j; 


",\ ,"" '".' '_: ", ',;.; ~ 1 
 '. ; 

'","i. . 	 \'.;~, ~ ,.' " 'L 

http:S~bpart.A..,.Gr
http:percentageapplicable,.is
http:positions.as
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"Subpart IV':"'Gran~s Urid~r H~alth Care·Workforce·TruslFund 
, -,> \ ,; 

~FORl\IULA GRANTS FOR GRAnl:ATE ;-"TRSE EDUCATION PROGRA;.\lS . 
, " I .. . '_ " _" ' ',_"" ;-_, . ~ " '" '. , , ' , . 

" ,"SEC. 848; (it) ,GRA.''\l'S. LP.-mER HEALTH CARE, \VORKFORCE TRUST' . 
FtiND,':'" " ." .' .. ' . .,' . 

. , ,'~n),L"'J·GENERAL,..,-Inthe case of each graduate nurseedu;' 
\, ~" ..: cation program that in accordance with subsection (e) submits 

to the Secretary an application for .calendar year 1996 or any. 
· subsequent calendar year (in this section referred. to as an'eli 
· gible program' Jortheyear involv/i!d), .th~ Secretary shall make 

.' . a grant for the year to :the. progra~ for· the purposes ~pE!Cified . 
in subsection{b); The grant ,shall consist of the, allotment· de

.. /" . .'. termined for the program .under subsection (dt .....' .. , . 
". ~'(2) ·TR.USTFuND,~Grants under .paragraph(l) shall be· 
,made from amourits in the Health Care.:Workforce Trust Ft:lnd 
under'section 9512 of the Internal Revenue .Code of 1ge~" Of' 

.,.theamounts in such ,Fund, the amount available for carrying. 
I'.ou~,this section for a'calendar year)sthe product of- , .. ' - ' .. 

. I. ,.,.'
i·. '''(i)$150,000,000; .andi .: .,.. . ' . 

" ~, 

. ':, . ' • "(ii)ihe direct:-costFund 'pa:ybutpercentage for. thE(
. )' .. "year,a:s determined underse~~ion 7024(c)(4).ofthe Guar

anteed Health' InsuranceAet ·of 1994,' . . , 
'.' . "(3)RESERVATIONOF'Al\tOUN'rS~,-Ofthe amo~nt available 
,under paragraph (2) forcarryingoutthis:s~tion for a calendar 
year, the Secretary may~eserve 'not Qlorethan 10' percent for 

.. carrying olltsection 849,,·" •.• :, .' .. ' ". ,I, ,'. . 
: ,. ..·~(b)PuRPOSEOF PAThlENTS.'- .'. '. " . . '. 

"';. ·~(nIN'GENERAL;..,-The Secretary may make a grant under 
, subsect'ion (a) orily if the' graduate nur:se educationpiogiam,in. \ . 

, : " , volved agrees that the' payments will be expended only, for the' , 
'. -. ,, . following purposes: ' 'I " .' , ' " . 

"'(Al Increasing' nursin~reducatiort opportunities for'in-' 
,.dividuals' from "disadvantaged'backgr~unds, (including 

'.' mem.bersof raciaL or. ethnic 'mirtority groups). through the· •.1 

activities 'authorized,insection827(a),' .. ' '","., " . 
\;,:.c," ··~.'(B~ Expa:ndi~~ enrollnlent, including indiVidua~s }:vho . 
, '.·are n.ot described In subparagraph (At " '. ,'.,

.', "'j:' " " 

" . ',·'''(C):Providing;scholatships. to .. students in financial' 

.J." ,l,need ,with~preferfmce'giyen tothose:vriho agree to: practice 


"'inhea]~h professi,onalshortage areas,',' .' .', ' 

, ,::""··~'~(DtDeveloping and: supporting progranls. to provide ' 

· : .: :students with experience in prQviding primary health care ' 


'.,:.seryices in noninstitutional settil}gs. ,'., , , " 

r . '~~~(E) 'Develqping' inriovativ'e approaches to delivering . 


. ' ..:,\ .' '" :<,,;," ~ervi~es in'theicult,ur~l conte.:\."t and l~mg1l~ge most,appro-' " 

~"" ,'; .. :);:{:<:,;'i;'p~iate Jor:theindiyiduals. to. w~oIi.l.the, s~rvipesare prq· ',", 


. ,>,'::','.'c·":,,l·,",vldep:·': .. ·,', ..;,,: :~"'. '~: .• : ,'. '..:: " ;:'." ." .. 

',~: ';~:' \:::",~A·r., "'(F}: Developing .. programs All'. otherWise providing for 


, ;",;:,\' ... edlicatioIl , and 'tr~ningin ·the, ,identification, treatment; ; 

",/),,/'apd teferrai:6fcases ofdomestk 'violence; ." .....,. .', ". , 


,,'.',~:;/>:,.:..... ,:"., :~': ~(G)Such othe.f, purposesas'the Secretary determines, 

;, .·-:"':I··~;:'.'·::::,:;:tobe·appropriate:·.~r:.': i ,;.;:. ", :.,', . ",',.' ;.. 


:' ;",/,'::. ,.,,,:'.: ;"(2~:ALLOCATION~:.;;:.:rheSecI'etary'.nlay,make a grant. under 

\',? ;"'~'::~ubsecj:lOri' (a) only ifthe' 'graduat~nu'rseeducationprogram in


, ' .; .'. ., ..', :'\. ,/~;/,~,?·.v6lved'lilgrees "that the:program,' will expend npt 'less than'. 20 

. ';\:':"','):~:;;~;:I,percent ofthe,grantto.cariy out the"purpose'described. in para-'


'" ;:;?,:,},·",,;'.;~;';';,':.::~'graph(1)(A).: ,':;';, ',,~,~::,c"" .,<': .'~:.,:: .' f:' ..........j 

.:~':;;.;',:<',j';( '; t:, ,.~'!(c).,,~pptICATION >Ii'OR "PAYr.tENTS..~For purposes. of subsection" 


. ""',:,,;),,') :,;'(s)flW,an :'application';' fo·rag'rani.uride'rsu~h . subsection fora: cal· .' 

. ,'. :;:\}:.~';::)::.:'i~ndaiyear. iginaccoraancewith tnis, subsection if..;.. . . ' '. . ., 


';;'." ;.'::':'y;,~,;:t' /')·.;;,>~~n'),!the:;'application"is: submittea' ·n.ot later than the'date. ". 

I ';:7,;;',~:~;;~ :;~:::":~'" specified by ,the' Secretary;> " ..,:- ..,.' '". . "'. ' . 


','.'~:':;Y;r;;~~:;~~ :\~:;i7(2}the application ~conbii~sthe agTeefilents,~equired\ in. 

. .. i·',::::.;.:·:':;,:~~;t}"r·~~~ t~~s\sect:i,ori;,~~\;;·(,:' t'c}',f:./;',S::i: ':: '.. . :, /<" .. , :,,' !~" 


. ' .. , :,\;i' ""y:~li'·:(3).:;t.qe';, ~pplication: is.in>suchform, is made in sl,lch i man

,;;, ,', :~;~':' ·:~~~;~;;,c~.~t~~ns,c;,s.uchi'agr~;e,n:tents, ,assu~ance~,an~ ~inforIlla;· . 

.....•.•. .'';:'~t::';*<~f .:;,~~W;,~: ;~~'F ·m'.::r"·c~: '.' . ..... . 
e 

http:y:~li'�:(3).:;t.qe


,~ .' 

, ' ',' 

F: ,HSA ' GEPHARDT .. PRL'\iTG.OOi 	 Title 'HI. Subtitle A 

212,' 

'tion as the Secretan' aeter~lines to be'necessa~' to carn"out 
'this section. ' ", . , ",' 
."ldJ AMOll'NT OF PA\1\IEr-..1S.~ , . " " 

"(ll IN GE~"ERAL.-For purposes of subsection (a)"the allot, 
mentdetermined under thi,s subsection fOLan eligible program 
for a calendar year,is the product of ...... , •. , ' . 

,'" . "'(Al, the percentage determined 'for the program under 
~he forintila esta~lished by the, S~cretary under para:~aph . 

. (2); and ' .' .' . ,,' , " ' ' 
, . "(B) the' amount available under subseCtion (a)(2),for 
the' ye·ar. less I any, amount' the :Secretary' reserves', under 
subsectio.n: (a)(3), . . ' " 
"(2) DEVELOPMENT OF FORMULA. -The Secretal"j' . shall ,es· " 

tabUsh a Jormula for purposes of paragraph (l)(Al, The formula' 
, , . shall be established by the Secretary 0,0 the basis of the follow. 

ing factors (which factors shall be given equal weight): 
. '. . "(A) The percentage const'itutedby the, ratio of - , 

, "(i) the nuinber of individuals enrolled (or accept· 
'. edfor enrollment) in the eligible 'program 'involved; to·, 

, .' "(m' 'the s~m of the.. respective numbe'rs deter· 
mined under clause (ilforeach eligible program. . ' 

.' "(Bl A factor developed by the Secretal"j' tOl1eflect the 
, operationalcos~s of the program relative to the operational 

, "" 	 costs of other eligible programs. "" " . ' " " 
, '''(C) A factor developed bY,thelS,ecretaryto reflect-the 
e>..'teI').t of the need for the nursing p:t;'ofessio~als involved in 

, medicallv·underserved communities. ' . 
·"(e) DEFtNrrioN.OF'GRADUATE NURSE EDUCATION PROGRAM',':'" 

For purposes of this ,section .. the 'term 'graduate nurse education' ' 
, programs',means programs (or adVanced iiurseeducatiori • .including, 

programs for education as nurse' practitioners. programs, for edu, 
catjon as, nurse midwives, programs' for education as nurse anes· ' 

.thetists, 'programs for advanced training-in occupatio~al health. 
'.C. nursing; other programs for traiI;iing in cliilicar: nurse specialties 
det~rmined by the' Secretary to require advanced . education. and 

. progranls in 'nursing admiz¥sfratlori. . , ','., 
. :~.{fl·:REPORT:TO.CONORESS.~ :, ' ... - .' ,. \ !~','. -, 

" "(1) IN. GEN'EiW:..:-The.Secretary shall conduCt a study for' 

" . 

, the purpose of determining tIle c6stincurred, in the operation ' 
, of .graduatenurse'.. education programs. In cOnducting the 

" r ' ,study, the Secretary' shall evaluate.the. program carried ,out 

" ' 

under subsection (a) and'may develop'r.:ecomx:nendaiions for iIIi· 
..' .. proving the Iprogram.. ", , .. :" .' \ ..',,' ...,' 

.' ,,"(2) DATE CERTAIN FOR Cdti,:IPLETJON.-Not later than Feb· 
" 'i , ruary ~!)998, the Secretl:1-l"j' shaJl completethe:study required,' 

.in paragraph (1) and submit to the Congress',the findings,made 
. . "',' , in the study:induding any x;ecomnlendationsdevelopeddn the 

, ~. 

. .' 

" , 
'.,'. ' '. . ',s~udy:" '.~' ,', ,",',.: :,:, ;,", ,'.>. ... :~...'.. . 


.' , 
f ~: 

: "'CATEGORICAL GRANTS,REGARDING BASICNURSE EDUCATION 

,':' 

, ,"SEC..,849; (a) IN Goom..;;.. The SecretaI1'. mi,ly' make~ants 
,t6 public altd .nonprofitschools of nursing forthe ·purposeo( i,m; 
proving the. capacity of such schools to provide for ,basic ,nurse 'edu

,', cation and practice".. . ", :. '. " .,. '. '" :,,' . 
, •. " ":(bJ FI.Jl':l:DING.-Grants under subsection (a) shal1'be illade from, 

. :,.' -::>such amounts . as' , the . Secretary may reserve under ' section. '; '.1 

, .: , ,,;. :848(a)(3>.",':' . . ~ . , .. ' , 
,," . '. (b) OTHER ryioDIFICA'rrONs'REGARDINGTITLE "111.-" .' . 

" '. :,nr lNqENERAL....,.,$ection 851 'ohile Publi!= Hea~tli,Service,· 
>, '. . .'Act (47U.S.C. 298lis~amended..:.; ,',' . ,.;, " '.' 

-.' . ", ' , " (A):liy' strilting "(a)'Therejs" and 'alL that follow's and 
"'.'~' . ",' '" ins~rting the fpllowing:' "(a).'IN qENE~.~":"',There is e'st~~ .. ' 

. ' . ,lished~:within. the. Department· of Health and, Human' SeiV: 
. . 'jcesan'advisol"j~ 'council to be know·n as·the National'AdVi·r" 

•' soryCouncil 'on, Nurse Education fin this section· referred , ' 
•.' ,: to as the "Council").:' '.:': ,';., ... " .: ,.'",." 

,:'\ 	 ~ ". , .'! ~.:" .~,..;:,,- ;: .' '; 

.. ,,: 
'., ,."~ ~.:, ~'.' .:" '~' '" " , ' 

, I 

" I" 

\ I, 

. < 

, "f," 

", ',' 
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:'(b) DLl.IES.- ' ., , " ,
" ,"(I)!..:." GE!'."ER;\L.- The Council shall pro,-ide advice to tHe 

Secretary on carrying Out this title. including ad,ice 0;1.-:.. , . , \ 
", "(Ai 'the need for educating additional individuals .as 

, , •. advand:~d' practice nurses: and'" ' " .' " ' 
'. -,'~(B) 'matters relating to the' program' unde'r s~ction, , 

848.,'" , .'",,:,,'. :,' ",' 
"(2) 	 CERTAIN ACTIVITIES.-TheCouncil may collect and 

.. ' , ,analyze· data for.J purposes" of c~rrying \out' the "duties· of the 

Coupcil under paragraph nY, including, data ,on the number of' 

advanced practice nurses' and other health professio.nals in the 


, vruious ge~graphic area~ o,f the United SUites.' / ", 
"(cl COl-.IPOSITJON. .....:' ."" " , ' " , " 

"m IN GENERAL.-The membership of the Coundlshall in

, .' clude indiVid1lals who are appointed 'to the Council fro~ among 


individuals who are not. 'officers or employees of the .United 

,States: Such i~dividuals shallbe apPointed by , the Secretary, 

and 'shall include individuals from each of the Jollowing cat
egories: ' ',,' ' "',.' ,./ 

"(A) Nurse practitioners. nurse midwives, nurse anes· 
thetists, and clinical nurse specialists. ' " 

.' "(Bl Schools 6f nursing. teaching hospitals o'r other en
. tities that provide health services. and other experts· in 
,health care ,financing. in the 'delivery; ,of health services. 
,and in ~ducation in the health professions., " ' 

, "(2), REPRESENTATIVE MEMBERsHIP. - To the greatest eA"tent 
feasible. the. membership of the Council shall represent the 
various geograf.hic regions .of the :Unit~d'States; and ,shall re
•flecttheracia .-, ethnic,: and gender composition,' of. ,the popu-' 

" lation,ofthe United States. "., . ' 
" "(3) Ex OFFICIO, MEMBERS; OTHER FEDERAL OFFICERS OR EM~' 

PLOYEEs.-Themembership 'of the 'Council shall include indi·. '" 

,o' . 

viduals designated by the Secretary to serve. as members of.the . 
~ 

Council from among Federal officers or 'employees who'are ap· 
pointed ,by the President,:or by the Secretary, (or by other Fe<:i

", 	 eralofficers who are,appointed by the President with the ad
vice and consent,of the Senate). 'Individuals designate'd under 
the preceding sentence shall inClude each, of the following offi· 
cials (or a designee of the official):'... . 

. ' " , . "(A) The Secretary of Health ~nd HU,man Services . 
"(B) The ,Secretary of Veterans Affairs. .... ' 

, ',\':(C)The Secretary ofDefen~e.,·", . ,',' ,,\ 
, "(d),'cHAIR . ..;..TheSecretary shall, froin::among members of the j , 

,National Council appointed under. subsection' (cl( 1); designate an 
:' :individual to serve as,the Chair of the CounciL"; and ' 

, . "'(BUn' the heading. for the section. by striking "PRAC., " 
'" ., " TIcE;"and:all that~ollowsand insetting "PRAcTrqE". ,. , ' 

" . (2) RULE OF CONSTRUCTION. ...,.With· respect to' the advisory 
\ 'council in effect under section 851.orthe ·Public Health Service , 

'. "Act on the'day befo.re the date of theenactillent ,Of this 'Act.~ in·, ' 
, ' diVi~uals' who were sernngas members of , the' council may . \ , . serve as members ofthe Council established under the,' amend·, , , 

" I ,1,' ment made by 'subsection (a), except as inconsistent ':with the' 
, - amendment. , " '. ' 

, 	 " 
, '. 

", 

, ' .. '·SEC.7061. FEDERALP~YMENTS'F()RMEDiCALSCHooLs.', < " , ,,' 

': :.'~: '. ',Part B of ' title VII of the Public Health Service Act (42 U.S.C. , 


- :,':" '2~3et seq.r is~fuended.~y a~dil}g,at the ,~md, the following section: ' 

!-'SEC.741.FORMULAGRA..NTSFOR,MEDICALSCHOOLS~: '", "., , ' , 


"(a) 'GRANTS UNDER HEA1.THCARE 'WORKFORCE·TRUSTFUND.'-:': 
~, ,', , .. ~'U)IN:GENERAL.":"'ln the .caseof each school of medicine or 
;':' ,\ osteopathic' medicine:, ,that in" accordance with subsection ". (cl ' 

'submits to ',the .Secretaryan ,applicationfor c,alendar'Yl;ar 1996 , 
'or,any subsequentcale'ndar:vea:r ,(in.;thissection referred to as , . ,> .' !. 

" ". 	 . ','. -. ,,' . ,; ,- '.1.; :.,' ',";~':':, 1'::' " :'."",' ,t"'" , 

.~... 
,( -' 
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· . an :'eligible schoor for .the i-ear involved!. the. Secretary shall' 
make a grapt for the year to the school.forthe purposes speci· . 

. ·fiedin subsection ·(bl. The. grant' shall consist of the allotment 
determined for the. school under. subsection (dL 
. "J21 TRUST, Fl"}.;"D .. ...:.Grants under paragraph (1) 'shall be 

made from amounts in the Health Care Workforce Trust Fund ':.r' 

under section 9512 of the Internal Revenue Code of. 1986. Of 
the ,amounts· in such' Fund. the amount 'available for cart)ring 

·out this :section for a 'calen~ar year is the product (if - , 
'I. ~. "(i) $50,000,000; and '~. ~'" 

h(m the direct;eost Fund payout percentage '. for the 
year. as determined .under section 7024(,cH4) of -the Guar

· anteed Health Insurance Act of 1994 .. ,' .. .' , 
"Jb) EXPENDITURES PF: GRANr;;...... '. .' .. " ..', , 

.. \'' .. "(1) IN GENERAL.-The Secretary may make.a grant under 
·subsectic.; (a) only,if-the school involved agrees to expend ·the., 
grant in accordance with the following purposes:' ", 

. ::(A) The school will carry out a program to. recruit and 
'retain minority and disadvantaged iIidividu~ls'. (in:c1udirig: 
members of racial ot ethnic minority groups).., , 

! ' 

• ~':'(B) The school will carry out a program to encourage, 

, , students of the school to enter a field .in prinlary, health. 


/ care. '. . . 

. '. :h(Cl The school 'will provide for education 'and -training 


ih the identification,. treatment, and referral of cases of do
mestic Violence: ." '.. \., '.' . 

, ! : · . "(P) ·'rhe 'schoo~wm establish goals for. the programs 
·:.described in subparagraphs (A) through' (C) and will mon~ . 
" itor..· the programs' . to d'etermine .the· extent.· to . which .. 
· progress is being made toward achieving the goals. .... . 

'.. . .~(~) CERTArNAUTHORITIES REGARQrNG MrNOR.ITY AND DIS· 
· .ADvANTAGEDINDMDUALS~",:""With respect to the program.for· . 

miI+ority anddisadvB.ntaged individuals that is. carried out· by 
, "', a school of medicine or osteopathic medicine reCeiving a grant·' 

· 'under subsection (a:>. the Secretary may auHiorize the .school to: 
expend the grant for the following-purposes:' .' ""_ '. ", . 
.. '. '. "(A) Identifying,. recruiting, arid selecting minority and 

· disadvantaged individuals for the prpgram. . ,...... ..... . 
'., ... ', h(m Facilitating the.entry·of such indivi~ua:Is:intc:>' the' 

schopl.·,.. . ... , ',; . ... . .i, ...... ..... . . . '. 
, ,".-.,: 

, . "(C), ProvidJng counseling or other serVi~es' d,esignedto 
• >, f · " as~ist such indivi.dualsin~sticcessfully completing the ,edu

c.~tional programs invoh:ed.. '..... .' . 
, . ,"(D) ,Providing,Jor a period prior to the entry of.'such 

. t ' . " indiviq,uals into, the regllla~ course ofeducatioh .of the 
· schobl,preliminaI:)~. education designee to assisttheindi". 

. ".: t', . 

',:; · viduals in' ·succ.essfuHy ·completing such .regular course of 
education' at the scnool, or refernng 'the indh-iduals to hos

, ,;" '"'~, 	 ,pitals providing such preliminai)- ed·ucati6n; , ' 
"" . "(E)Publkizing existing sources of financial'aid avail~' . ; 

· . able to the' individuals' for attendance .at the: schooL" "" 
(' , 	 '\.. 

: / 'i(F) 'Pa')'ing' such' scholarships as the . Secretary· may 

; . determine for such ·attendance. ' .. ' , . . . ". 


.' ,"(G) ,Paying such' stipends. as the' Secretary mky,ap: .. 

. . prove forsl;lch individuals for any period of education lin.
.' ",. .. ' · studen~:enhancemeI)t· programs . ~(other-, than regular' 

! r.,-' ." ;'. '.. . 'courses)at the school, exc'ept that such a stipend nt~y riot 

, J:?e provid~d to anihdivi~ual for: more than 12 months; and 


such a stipend shall be 10 anamouIit of $40. per day (not· 

'!withstanding', any' 'other .. provision' of ,law regardirigth~


.' ',,' amountof.stipendsl:".,,': '. . .j 

". ':~(-3I :A,LLocATION;....!The Secretary may make a grant under 
. subse~ion (a) only if the school 'involved agrees that the' school, 

will expe,nd not less than 20 percent of the grant to carry out 
." ,the p~rposes described in paragraph (2).... -. 
.' . ,..' ..... >:' ". \. 

., . 	 .' r . 

.: .. '-' 
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"(c) APPLrCATI()KjOR' P:-\nlE~"TS:-For pu~poses of subse~tion' 
(a)( 1l; an' application :for a grant· un.der· such ·.subsection for a cal· 
endar year is in accordance with ,this subsection if -'-, :.' . . : 

"(1) the application is submitted not later. than the'date 
specified by the Secretary; . 
,"(2) ~he application contains the agreements requii-ed in 
this section; .and· . " .. ' " 

. "(3)· the application'is in such form, ism'ildein ·such man
, ner, and contains such agreemellts\ assurances: and informa
. tion as the Secretary determines. to oe necessary to carry .out 
this section_. '. . , , 

'. "(d)AMOUN'T OFPAYl\lENTS.'-(. '. . 
. ~~(1) IN GENERAL.-For purposes ·of subsection (a), the allot
l1lent det~rmined under this subsection for. an' eligible school 
~for a calendar year. is the'product of~, . '. . . 

r. ., ~'(A) the percentage dete~1.lined for the. schooL under 
'the formula establishedl by the Secretary under paragraph 

'. 	 " . (2); .and .' ' . '. '. , .• "" '" 
,,~ ,"fE) the amount determined ,under subsection (a)(2) for , h ,1, 	 ' • • ,'- -" '-' , 

.} t e year. . I '" "<" . '. :. ' 
" "(2) DEVELOPMENT OF, FORMULA.-The· Secretaf\' shall. es
'tablish a formu)a for purposes of paragraph (l)(A)."Subject to 
paragraph (3),' the for~ula shall. be. established by the Sec

. retary,on the basis of the. following factors (which factors !!ihall 
be given equa,f weight):! '. ." ~ '. . ..... . . . . 

"(A) The number of minority and disadvantaged indi
viduals enrolled (or' accepted for enrollment) in the enter-_' 
illg .class' of'~he eligible. school involved for th~ academic 
year in ,which the calendar year begins, plus ,the number 

. "of minority and disadvantaged individuals to', whom .the . 
contingency d~scribea in subsec~ion ,(e) : applies (subject to 

. " not cOl).ntingany in.dividual more than oncefol'. purposes 
. of this subparagraph), ". :' . .,', . 

"fE) Of the individuals. graduating from' the school for.' 
. the' academic' year that is 6 years prior to ihe academic 

'. ',; year in,!olved; the ,mirhber of individuals who have. entered 
'a postgraduate residency trairiingprogram ·in a field or pri- . 

mary health .care_~ ,~.'.:. . ,.'. '" .. '.:' , ,'. ..' , 
~'(3) MINIMUM .FORMULA Al\iOUNT FORCERTAIN:SCHOOLS....: 

, If for the' year involved an eligible school 'is 'a' grantee. u~der. 
, section 740, the Secretary' shall ep.sure that. the amount deter· 

..,......, .. 'mined putsuantt9 paragraph J1l(A)' for the school is not less 
:,than .the·,amount..of·the grant· made under section 740 to .the 
schOol for. fiscal;yeat 1994,orfiscal year 1995; whichever is . 

.. . 

.. 
, . . greater; subject ,to the' schoof agreeing . to" expend' the grant· 

..... under; subsection '(a) to reach ,'the goalsestablislied ror'the 
, school.under section 740 regarding the 'recruitment and. reten
:tion of minority.and disadvantaged individuals. The,Secretary" 
. shall, waive the.requite.mentof stich' agreemep.t if the Secretary 

.~ . '. 'detennines that the goal for the school has 'been rea,ched", 
I <~(e)"PAYMENTS BY MEDICAL SCHOOLS FOR OFF-SCHOOL .Eou. 
CATION_~:The Secretary may l1lake a·.grantunder 'subsection (a) for. 

. -, :. 'a calendar..Year only if the school·involved, agrees that ,if; for the. 
academic year beginning .in such ,calendar year, 1 qr nlore '.students . 
ii? enrolled,.{oraccepted for .enrollment) in the school on, thecontin- .' 

. gencyof,'successfuHy:completing' for the academic year a substaIi.-', . " 'tial number of hours in. Il1edic~I'education through ap. educatio~al ,.. .' ins.titution that does not operate a school of IllediCine or osteopathic: ' 

, " "medicine" and, if the school provides ,credit toward a doctorate in 
,". 	 ,'.medicine for the h,oufs successfully completed at 'such other institu· '" 

tion, then the' school Will pay to the other institution for ,such ca:l
"', ". enda(Y,ear an amoun,t,equalto the. product of..:.. ".". ' . 


.": ';." " ";: "(1) thea:criourit of the' grant under' subsection: (a) for the' 

calendar vein' and ", i . ',' . ..' " \ .. . .' '. 

'''(2) the' p~rcentag~ c~nstitutedbj~ the 'ratio of,;...' ' 
.?::. ',' '. '. '.' ...•. "".:...~.: .'", - ." . '- { . ", ~,' , ," '. )..; . 

'. +~. ,IJ'- ,'. :\.; :: ~. .'. 

;'. ;" . 	 '. 'I., 
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"(A) the number ot such students attending the o~her 
institution for the academic year: to ,I. 

, "IE) the ,total number of individuals enl~olle'd (or ac
cepted for erirollment) in the eligible school involved for , 

" t ' 'the academic year in whicll'the calendar year begins. plus' 0 

, the ,number of individuals to whonl the contingency de-
o scribed in this subsection applies (subject 'to not c()unting
any individual more than once for purposes of this sub-, , 
paragraphr."." " ',' I, j0 " ' 0 

, , 0' , '. /" ' 

PART 6-MISCELLANEOUS PROVISIONS" 
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( 'lCl Var{ations :~A co~tS' associated \dth the 'bperatio~6f 

appro.... edphysician training, programs in dim~rentmedical 

specialties. ' "; , , """ , , ' ' ,', , 

, fD)Whether ·payments to trainingpai:-t:icip'ant~ should 


~;ar:: according: to\~'hich year of 'training~the participant is ' 


m'(E) ,Wbether ~dditionalfactors. should: be, included 
under section 7024(c)(3) regarding adjustments in' the 


: alnount of payments. , " " '.',"" ,". 

" , ,(F) Whether,fcif purposes of section 7024(c),.appr:oved 

physician' training: programs in' podiatric, medicine 'should 

receive payments on the basis ofa national 'average"FTE'. :', , .'
trainingan10uIlt that is specific to podiatric medicine. .' " 


, (2), INDEX REGARDING COST VARIATIONS. ...:..TheSecretary 
, " shalt conduct a stqdy for the. purpose or developing 'an index,' 

'foz: use in the prografu'tindersection, 7021"to reflect variation~ " 'J, ' 

byg~o~aphis ~rea in~ll~ cost's i,n:curredin opex:ating approyed. ' 
physlclan trammg,programs.? '" ,'. ,', " ,,' " ' ,,":,. ' 

,, .' , (b) RETRAINING, OF PHYSICIANS REGARDING ·PRACTICING INPRI· .' , :' / . 


, MARY HEALTH CARE.-With:respeet to physicians who donotpni.c~ 

,tice ,in prinlary health care, the Secretary shall conduct a study t~ 


'determine the,feasibility of retrairiing thephvsieiansas practition·, 

j ;, ers in such care:, , . ; , "",.' , , , ' ' , . 


(c) DATE CERTAIN FOR,COl\;IPLETION.-.Not later ,than February ,\ 
1, 1997, ,the, Secretary .sh,allcomplete the .. stud~es :required in sub· , 
sectiohs(a) and (0) and submit to the Congress' reports describing 

,'- ';', \ the 'finding~ made,i~ the,studie?, :., .,'" ' " ' , 

PART7~GENERAL:rRqVISIONS 

SEC~ ·~081,·DEFINrrIONS. ;-:,::,~ ,~ ,'. . . . .' 

" For purpose~.'of th,is'subtitle:; .. '. ". '.' 


',:. . ,,",' IJ) The ter.m "academic year~ ha;; the meaning given sudl . 

C" ,; '.' :."" .~ : term 'iIi. section' 7001(a)(~). '.. .;" , . " .' . " . 


, ',: .•• " "(2) The term "aggregate' lost po~ition amO!lnt" has the 

~,; , 


.:, ,", ! 
 meaning given.such term in section 7041Ie) . .,.· ' '.• ,' '.' .,..,' 
, " .(3) ,The ,term~'aggregate' nOruiledicare tr~ining' amount" 

. ,\. has'themea.ninggiven·such~erm in ,section 7024,.(c)(2).' ",,/. 
, '(4) 'The' term "aggregate number qf speCialty ,positions lost" ,\ 

has. the .meaning given such term in section 704Hb)(I)(BL' . 
. . (S),The"term ~applicable per~iScharge.trainingamount" ".. ,.. 

' . . , has the:meaping given such' term ,in section 7024 (e)(l)!C)' .'. ...• . 
.' ~. -. . ," :: ,'(6),Th.~ 'term~ap.plicable ,pe,rio~'~, ha);'.'the meariinggiven', .' 

'; "',suchterm in seCtion 700Ha)(3).' ",,/,:, ' <, . ,.'" .. , ., . ' .' .,.. ",' 
'" : (7) The term,:'approved physician;training 'program" has" 

:'iI' .,\. ' , the meaning given such term in' ,section 7012(dJ. " " 
'~'. :',' . 

'.': .' " (8): TI:te term "CotIticil""hlls,the,nleaninggiven such, t.erni.' 
4;-" •• ' \.: 

!, ",In, sectIon 7011(a). '. "~," :",',,',' :, : '> '".. ' 

': '(9) The terril . "direct·cost <F~und:'payout percentage:<' has the 

-,'. 

'. ".'meaning given such term in ,section ,7024 (cj(4L , .. ; ,... ' 

. (10),The ,'term '''full~time·eqi.livalent . training, 'participant" , .~ , . 
has the meaning given such term~iri. section 7024{gH2L ~ ". 

','\." ' (11) TIle term ,"in'direct:cost Funa payout percentage" has 
\1,.,thELineap,inggiv;en ~u<;h terrIl in seCtion 7024(dH3t .' ..., " 

:; , '.' U2) The term "lost position~has' thEi 'meaning given such', 
"'> '" term;in,section 7041(b)(IHB);<:' "": .. :'" .' ;.< . '" 
," '<, :;;~~::\'f/'r~';" \,,:::,.;, '.,',': :: ,(13) ;The' term"m~d.icaLschoor~,hasthe 'meaning given such . , 

" .• ~~:~: :,':',:',':,;:', ;";'"te:r:m!i,qsection701~(~L.' ,:\;'</~:~::;<': .... ' , ", <' ,,:J<:, 

. ,',:~;£~;J::'" :""!'i~:;" 0;' ",."; :'t" ' •. ' (14 ) 'The, term' 'medlcalspeclalty has the..,meanmgg~ven~' 

. :'.'" ")~':;>f,,' . .;,,:·,:':':" /'suchterm in section 7,012(d)., ';'~'.' "',',, ~,/ ..' .; ; 


'" ',';'),';";,':;:;';:; /:{;i::,~~;&y:;,~~,~,,:: ',: , '~if»':Theterm "iuitionalaverage ,FTEtraining, amount'; has 
", .::0;~;q:;;:~;{;,:~~{/:!"tr;'<,:" ih.Er:~eaning gi~e~;su~h:term.'in 's,~ctiori ~024:(c)13>..' ,,', " '" 


,!:;,'~~7';:-" .:f,~, '!';:\:';";:~' ,,·';(16)' The ;t~I1J1"~llonmedlcateper·dlscha:rge,' .supplementa:l . 
 _,I • 

,.·..',)I~:\~:::;;,~;;;~Z~~'~b:~~~;t~~,\,t::;:ctme~in-~,,~;.e~· .N5 
h

,··· term, in, .section,·:'.., " 
," 

. \ . , 
,)' ," ..... I, I" 


